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City of Olmsted Falls 
Minutes of a Regular Council Meeting 

Tuesday, October 8, 2019, at Olmsted Falls City Hall 

26100 Bagley Road – Council Chambers, 7:30 p.m. 
 

 

The Pledge of Allegiance was recited.  Council President Paul Stibich called the meeting to order at 

7:30 p.m.  Roll call was conducted.  Councilmen Lori Jones, Cornel Munteanu, Ed Gorski, Denise 

Nicolay, Terry Duncan, and Lee Fenrich were present. 

 

Also, in attendance:  James Graven, Mayor, Andrew D. Bemer, Law Director, Vic Nogalo, Finance 

Director, Odis Rogers, Police Chief, and Matt Sheehan, Fire Chief. Audience: 33.  

 

Approval of Minutes  
Mr. Fenrich moved to approve the minutes from the Finance Committee Meeting of August 27, 

2019; Ms. Duncan seconded.  Poll: 6 ayes; 0 nays; 1 abstain (Gorski). Motion carried. 

 

Mr. Gorski moved to approve the minutes from the Regular Council Meeting of September 24, 2019; 

Ms. Nicolay seconded.  Poll: 6 ayes; 0 nays; 1 abstain (Duncan). Motion carried. 

 

Consideration of Amendment to the Agenda  

Ms. Duncan moved to amend the agenda to add the appointment of Rich Nemeth to the Shade Tree 

Commission, term to expire 12/31/2022 under the Mayor’s Report; Mr. Gorski seconded.  Poll: 7 

ayes; 0 nays. Motion carried.  

 

Mayor’s Report and Appointments 

Mayor Graven requested a motion to appoint Rich Nemeth to the Shade Tree Commission.  

 

Mr. Fenrich moved to appoint Rich Nemeth to the Shade Tree Commission to fill an unexpired term 

until 12/31/2022; Ms. Duncan seconded.  Poll: 7 ayes; 0 nays. Motion carried.  

 

Mayor Graven thanked Council for appointing Mr. Nemeth to Shade Tree.  Earlier this week he spoke 

with Tom Shepka, the Chairman of Shade Tree, who indicated that he would be happy to have a new 

member appointed to the Commission.  

 

He stated that he attended court on Monday regarding the East River emergency access road.  The 

emergency access will remain open and Mr. Bemer will give Council a more detailed report this 

evening.  

 

He would like to remind everyone to support both the park and recreation levy and fire levy that will 

be on the ballot this November as renewals.  Both levies are important to the city.  

 

He stated that the budget is still tight and at the end of September the unencumbered balance was 

$335,976.00, we will continue to watch the budget closely.  
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He stated that he met with Scott Williams regarding the Grand Pacific Junction and his plans for the 

future last week.  He will continue to remain in contact with Mr. Williams.  He also has spoken with 

the Cleveland Candle Company who has shown some interest in moving into the city.  The have been 

looking at the downtown area either in the Grand Pacific of the Drug Mart Plaza.  He stated that our 

Economic Development Consultant, Tom Jordan, is in Columbus making contacts.  

 

He stated that he is aware that a lot of the audience this evening is present regarding the proposed 

Dollar General Store.  He would like to clear up some rumors.  First, the city did not recruit Dollar 

General nor have we offered any incentives for them to open a store here, like some other cities have 

done.  This is not a rezoning or variance request.  Personally, he is not happy about having a Dollar 

General. The administration will follow the city’s laws and rules and regulations.  To clear up any 

misunderstandings he would like to read an email from the City Planner George Smerigan which he 

wrote to the Planning Commission.  The email states “since there appears to be a lot of concern 

regarding the Dollar General request for preliminary site development plan approval, I thought it 

might be useful to provide everyone with a summary of my code compliance analysis in advance of 

the meeting.  As background information (1) the property is zoned C-2 general commercial district 

and has been zoned this way for at least 20 years. The adjacent properties on either side are also zoned 

C-2, in fact all of the properties on the west side of Columbia Road are zoned C-2 commercial from 

Sprague Road north to the railroad tracks. Also, the property to the rear of the subject site is zoned I-2 

Industrial Manufacturing.  The proposed store is a use permitted by right in the C-2 district. The 

subject site is not within the historic district.  Based on the above the issue before the Commission is 

an administrative site plan review and approval for a preliminary development plan.  The Commission 

has no discretion regarding the proposed use. The proposed plan does comply with the minimum 

requirements of the zoning code for retail stores in the C-2 district. The design of the building and 

signage those matters are not before the Commission at this time, although both the building design 

and the signage would go before Architectural Board of Review for their consideration and 

recommendation prior to this matter ever coming back for any final site plan review, at which time it 

will be dealt with along with any final improvement design issues. I hope this information is helpful.”  

 

Lastly, the city has a process and our Planning Commission applies our zoning and planning codes to 

all projects, they are experts in this field and do this once every month.  He is not an expert in 

planning and zoning but all the individual on our Planning and zoning Commission do deserve our 

trust and respect to make the proper decision.  Again, this is not my decision and this is a land use 

commission who are non-elected officials so they should be free from any undue influence from any 

public official or private officials. 

 

Communications from Residents  

 

Elizabeth Tinter, 25561 Mill Street, the Cutting Garden, stated that she has questions regarding the 

Halfway to St. Patrick’s Day event.  She would like to know when this event was approved.  The 

Mayor stopped by the day before in the afternoon and informed her that there would be music, a food 

truck, beer truck, etc., very limited in knowledge of what was involved in this.  She showed up the 

next morning and the street was blocked at 9:00 a.m. This was very detrimental to our business as we 

have several, on a regular basis, customers with limited mobility, had we had prior notice other than a 

few hours we could have made other arrangements.  This whole thing was very detrimental.  The 

previous economic development director was a phenomenal communicator, we knew what was 

happening, when the street would be closed, exact details of the event and we were never blindsided 
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the way we were now.  So, my question, is it standard operating procedures now just to have these 

events with a very limited information on the event, how much money was spent.  She did not know 

about this and was informed that there were street signs posted on several corners, is that more of our 

tax payer dollars spent on that and is it necessary.  When she asked the Mayor directly how this event 

was financed especially during these times she was told that the funds were shuffled, that you 

shuffled the funds, he said “I shuffled the funds is how I financed this event.”  Her question is this an 

acceptable answer and this concerns her greatly.  Finally, during these economic tight and difficult 

times is it necessary to have such a frivolous event as a Halfway to St. Patrick’s Day party.  Again, 

how was this event financed.  Mayor Graven indicated that money was not shuffled around it was 

taken from the economic development fund.  He has apologized to Ms. Tinter and indicated that it is 

his fault and he should have told her farther in advance, and he did apologize and it will not happen 

again. Ms. Tinter asked why she was not told that it was taken out of the economic development why 

was she told that the funds for this event were shuffled, that he shuffled the funds around, is what she 

was told.  Mayor Graven indicated that he did not shuffle funds around.  Ms. Tinter indicated that is 

what she was told so what is the truth there are two different things going on.  She asked if this was 

necessary.  Mayor Graven stated that it was used as an economic development tool.  We had 

individuals from out of state and suburban’s all over greater Cleveland and we raised almost $1,000 

for Christians in Action Food Bank so it was a great event.  We raised a lot of money for charity and 

brought in a lot of new people into town and hopefully they will shop at her shop and others.  Ms. 

Tinter asked how much was spent for this event.  Mayor Graven indicated under $2,500 but he is 

unsure of the amount.  

 

Mr. Stibich indicated that there are quite a few individuals who would like to speak regarding the 

Dollar General issue.  He knows that Susan Prehoda has gathered a lot of information regarding her 

feelings and a lot of the other public. Therefore, he would like to ask her to speak first and the other 

individuals that wish to speak if they just want to say that they agree with Ms. Prehoda you are free to 

do that, or if you have something to add to Ms. Prehoda’s statements, he would ask that the comments 

be brief.  

 

Susan Prehoda, 9737 Columbia Road, stated that not all of the property on the west side of 

Columbia Road is commercial, the home that the Kohler family lives in, which is adjacent south of 

the vacant property, and it is zoned residential and she verified that with the Cuyahoga County 

records.  The picture on the wall behind Council with all of the historical buildings the picture on the 

lower right is the old South Hall building and next door to that will be a Dollar General.  This 

building looks a lot nicer than it is in the picture because the Richardson’s have put a lot of money 

into it following what the Architectural Board specifies for renovation of a historical building.  All of 

the buildings whether they are business or residential are on the historical listing in this area. This 

was the former Westview that was annexed by Olmsted Falls.  Westview has an amazing amount of 

history as to the people that were abolitionists that got the mills going, they were the first people 

there, the structures there are basically untouched.  She stated that Clint Williams purchased the 

church building to renovate. The south end of town has never been shown the respect it is due 

regarding its historical significance and that should really end.  She stated that 20 years ago the 

zoning changed, but she was never made aware of that and she never questioned it because recently 

people have spent a lot of money in this area, the Art Gallery, the Insurance Company renovated the 

Victorian house, all under the rules of the Architectural Board making them put a lot of money into 

those buildings.  All of our houses there are Tudor Revival, Greek Revival, etc. we also have to abide 

by Architectural Board of Review because of their historic significance.  She personally cannot go 

out and purchase glass block windows for her basement as she is not allowed to she has to purchase 



  Approved Council Meeting Minutes 10/08/2019 

  Page 294 
 

                    

expensive windows; she is not allowed to put any old kind of window in her living she has to put in a 

certain type, she cannot use vinyl so she usually has more expensive repairs.  Mr. Stibich asked if Ms. 

Prehoda lives in a historic home.  Ms. Prehoda replied yes, a Tudor Revival.  There as been a 

proliferation of small box discount stores in the greater Cleveland area and although they may fill a 

need in places that lack basic retail services there is growing evidence that they are not only a bi-

product of economic distress they are the cause of it.  Do we want that in our town? Their strategy of 

saturating communities with multiple stores make it impossible for local grocery stores to stay open if 

they are already in a neighborhood or for new local grocers to operate a store and prosper.  Don’t set 

a precedent by letting them in, you will have more. There is usually less than 15% of shelf space 

devoted to fresh produce in small box discount stores and most have only a limited selection of 

processed foods and they sell packaged foods and single serving quantities that have lower price 

points but are in actuality more expensive per ounce. They employ fewer people at lower wages than 

grocery stores; often face class action lawsuits for violating fair labor standards and lean heavily on 

tax payers to subsidize their employee’s health care; so the revenue you think you may be getting 

from them we are going to be paying through tax payer dollars to support the people that they are not 

giving benefits to.  Our Codified Ordinances for Olmsted Falls, Chapter 1252 addresses commercial 

districts. This district is a C-2 and the code says “C-2 General Commercial provides for a wide range 

of commercial uses targeted to motorists, in select areas in such a way as not to encroach on 

residential areas.  The east side of Columbia Road is all residential so how does that not apply to us. 

The majority is residential, is it just for select residential areas in this town, just not this one.  That is 

what your code says, are you upholding your code by not allowing the encroachment upon residential 

areas, I don’t think so.  Her understanding of the area was that this commercial was office and 

professional use, well that is in a C-2 but she was led to always believe that, she had no reason to 

doubt it because of all of the improvements that have happened with the gallery and insurance 

company and the clinic, why would she question that the zoning that was going in that direction 

perfectly and then Clint Williams bought the area to renovate. Then she gets the bomb that a Dollar 

General store is coming.  The C-2 allows for, this could be right across from her, this is where they 

want to go, an auto service station, that would be lovely, an auto repair garage, new and used auto 

sale facilities, a car wash, a welding shop, and even a motion picture theatre, recreational facilities 

like bowling alleys, skating rinks and such golf courses, driving ranges, those are some of the uses. 

She does not think that anyone wants those next door to them; the whole situation is that the 

residential area is greater than the commercial area and in order for us to co-exist peacefully and for 

the residents to have some respect and respect for our property values we can’t co-exist with a C-2 

area, its just anything goes, anything goes there.  How can we live peacefully with that and that’s held 

over our heads all the years that we live there that this could happen. So, the other part of the code 

Chapter 1262 addresses historic district and though our area isn’t designated that as such right now it 

should have been years ago and shame on those officials in the past that didn’t pursue this because of 

the rich history of that Westview area.  She would like to read a couple of small paragraphs from that 

section.  What this is going to say should be applying to us in Westview.  “It is the intent of the 

regulations to maintain and enhance the distinctive character of a historical district or area by 

safeguarding the architectural integrity of historical structures and sites and by preventing the 

intrusion of incompatible development.”  She stated that is pretty incompatible a Dollar General 

plopped right in the middle of an area that’s been working so hard and spending so much money to 

improve it and upgrade it and work within what the architectural board is asking us to do. 

“Furthermore it is the intent of these regulations to achieve among others the following,” this is your 

code, “foster a sense of community, identification and civic pride by preserving structures and sites 

which are associated with periods and events in the history of the community and the region.  To 

protect, protect property values and safeguard the quality of life within a district by preventing 
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environmental changes which diminish a districts unique historical and architectural character.” Are 

we upholding that, it doesn’t seem like it, that’s what our code says we should be doing, Dollar 

General might be following our code to the letter, but are we? “The historic district is a concise 

geographical area in which structures, spaces, streets and objects collectively convey a strong sense of 

a period or periods in history generally at least 50 years in the past.”  Her house fits into that 

category.  “The degree to which an area conveys a sense of history is dependent upon such factors as 

the following: the architectural and aesthetic quality of older buildings in the area” which we have 

Greek Revival, Tudor Revival, Italian and they are all on the historic inventory, they are all on that 

inventory, which makes it so that we have to spend more money to take care of our property.  The 

code continues, “the prominence of modern development and other development which does not 

contribute to the area’s historic character” that is Dollar General, we don’t have any modern buildings 

or renovations, we don’t have any we are all authentic in our area.  “The areas association with events 

or individuals significant in history” we have a ton of that.  “A physical linkage which creates a sense 

of place and cohesiveness throughout the area.” So, is this part of the code being following, she says 

not in the in the southern former Westview area which is rich in history and regarding its significance 

regarding people and architecture. So, the architectural board is established for the purpose of 

preserving the distinctive character of the city and promoting capable development herein, she does 

not feel they are compatible, Dollar General. “Protecting the public, health, safety and welfare by 

maintaining and promoting a high character of community development and by protecting real estate 

in the city from impairment or destruction of value by regulating building in or by the city according 

to property principles of architectural design. Protecting the heritage of the municipality by 

preserving those elements that reflect the city’s cultural, social, economic, educational, political 

and/or architectural past. Preventing demolition of or incompatible alterations of landmarks and 

structures in a historical area and promoting civil pride in the city’s beauty and its notable 

accomplishments of the past. The board shall base its actions on the potential impact upon nearby 

historic resources, the aesthetics of building location and other factors it deems important.” Mr. 

Stibich asked if she was referring to the Architectural Board of Review.  Ms. Prehoda responded yes.  

The code further states “the board shall disapprove or make a recommendation if its an advisory 

board, it shall disapprove of applicant’s it finds will not be compatible with the existing character of 

other properties in the city or if it finds that the granting of such application will have an adverse 

effect on the tax value of such other properties.” When they move in her property value is going to go 

way down, she is right across the street from them and she will be looking at them morning, noon and 

night.  She does not have a fence to the side, she has nothing but some landscaping and all of the trees 

are going to be gone. We will have all the dust from Westview Concrete and all the pollution coming 

her way, we will have no buffer to block the wind during windstorms, it all comes out of the west, we 

won’t have that. So, the architectural board can just simply say no based on that sentence right there 

“adversely affects us” and its just not compatible with the existing character.  Council received an 

article about how to stop a big box.  Mr. Stibich indicated that each council member got a large 

package in their mailbox today.  Ms. Prehoda stated that she would like to touch upon a couple of 

items in that package.  So, there are many reasons why communities seek to stop these stores. The 

effect on property values, local economic development and small businesses, traffic congestion, 

environmental issues, community impact, low paying jobs, whatever your concerns the main way 

most communities succeed in preventing the development of these types of stores is through the local 

land use system which as she stated should have been addressed 20 years ago, its just been neglected 

in the south end of town which is rich in its history of people and architecture.  In most states the 

failure of a developmental proposal to fit the comprehensive plan obligates or at least provides a legal 

basis for the city to reject the project in some states comprehensive plans have now attained a status 

akin to a local constitution. Decisions that do not conform to the goals contained in the plan can be 



  Approved Council Meeting Minutes 10/08/2019 

  Page 296 
 

                    

over turned by the courts. Don’t rely on your local officials such as the city planner who already had 

wrong information that the house was not residential that it was commercial all on that west side of 

the street, that was incorrect already, they may have unintentional biases or flawed interpretations of 

land use laws.  These plans are supposed to have traffic impact studies, economic impact studies, 

environmental impact, site plan reviews and state or federal agency permits, this is a state route 252 

she does not know a lot about how these all work. She knows that the traffic study the Planning and 

Zoning Commission did, by motion, say that they had to have that done, she does not know if they 

have had it done or not.  Mr. Stibich indicated that he believes it is in the process.  Ms. Prehoda stated 

that this is a state highway so she does not know how they didn’t have it in the beginning.  With the 

traffic, we as residents would have congestion, safety hazards, high tax costs for road maintenance 

and police services, what is the impact that their project will have on road capacity and level of 

service ideally you should hire your own traffic engineer not just one that they come up with. The 

economic impact study, that should be economic or fiscal like a tax impact analysis, the council 

might be able to require one on a case by case basis, although the study should reveal many of the 

hidden costs in terms of job losses, local business closures, vacancies and the impact on public 

services giving city officials cause to reject the development. You should insist that the study be 

conducted by a qualified independent consultant selected by the city and not the developer and 

environmental impact urban blight is an environmental impact and therefore cities must evaluate the 

potential of a store to indirectly cause urban/suburban decay by precipitating a downward spiral of 

store closures and long term vacancies in existing shopping centers. Then a site plan, your city’s 

zoning code will indicate whether the review will be carried out by a city staff or by planning board 

or other body and whether there will be a public hearing, an opportunity to citizens input, they may 

provide the city with the power to demand substantial changes to the project or to reject it all together 

and then the federal agencies would be the EPA. We have been told that there have been citing’s of 

rare woodpeckers there nesting and there is the pollution that she mentioned and the dust from the 

Westview Concrete and there is an article on the website for holding arboretum about the 

woodpeckers.  There will be 50 plus trucks daily with deliveries in that area can you imagine what 

that will do to the traffic.  She is sorry for being so lengthy.  So, to urge you to vote no, in order to 

vote against the proposal local officials, need to know how the store would harm the community 

economy and/or environment and thereby violate the goals and policies contained in the 

comprehensive plan and the zoning code.  She pointed out a couple of things, she is not a lawyer but 

she can read and it seems to her that there is a little wiggly room here at least. Many people in the 

community are also saying no and you should be listening to us and our concerns we live here, she 

has been here 48 years and paid taxes for all those years, Dollar General is coming here they don’t 

give anything to what is going on here. They are a corporation.  Mayor Graven asked if they were out 

of Tennessee.  Ms. Prehoda replied yes, a billionaire and does he care about our property values; he 

doesn’t care that she put blood, sweat and tears into keeping her home through all kinds of different 

circumstances, no.  Mr. Stibich stated for those on Council who may not know Ms. Prehoda served as 

Clerk of Council for a few years back when the art shop was city hall.  Ms. Prehoda replied yes, she 

was here for four years then went to Independence, and 14 years in Westlake.  Her last comments will 

be brief.  It would be important to know if the zoning code addresses what part of town; is this 

supposed to just serve the needs of the local neighborhood or is it designed to serve a much larger 

region pulling traffic from a wide radius; if rising property tax bills are a big issue what about the 

added cost of providing road maintenance and police services for the store. They don’t have a 

security system and criminals know that; they are an easy target. She has had experience in retail 

before where a store just had decoy sensors on clothing and they had so much shoplifting it was 

incredible because the criminals know that its just a joke and they target that area and that is what will 

happen here.  Cities are understandably nervous about being sued by these retailers and developers if 
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they turn down a project but while developers may threaten legal action, they are less likely to take it 

because such lawsuits usually fail. On land use matters the courts generally defer to city officials 

presuming their decisions are legal if they follow reasonable logic and the process was fair.  

Reasonable logic and the process was fair what do you folks think.  Decisions to reject these 

developments should pass legal muster if local officials make findings stating how the store would 

harm the community and reference language from the comprehensive plan and/or zoning code. So, 

we can always appeal to the Council, we can always appeal to the courts and we can always file a 

2506 administrative appeal if this is approved, there is a possible anonymous benefactor who is 

willing to pay and match what we raise towards legal fees to file a 2506 and we don’t want to resort 

to that but there is a possibility it could happen.  She apologized for being so long winded.  

 

James Konzens, 25369 Tyndall Falls stated that last Sunday he had the opportunity to speak with 

Mayor Graven about this and he made a statement that nobody wants this and that they could sue us, 

well they could not sue us and nobody wants this so why are we here.  

 

Mr. Stibich indicated that Ms. Veloski spoke with him this afternoon and informed him that someone 

did call to say ask what all the fuss was about because it sounds like a good thing. So, there is at least 

one person in town that wants it. Mr. Konzens replied that whoever is selling this property thinks it’s 

a good thing too.  

 

Kirsten Yates-Konzen, 25369 Tyndall Falls stated that she would like to thank Ms. Prehoda for 

covering this information so clearly and she took a bunch of notes.  She would like to add that she 

teaches at Tri-C and comes home Sprague Road and she sees the traffic backed up in both directions 

now and she is very concerned about the traffic.  She has a really tough time turning out of her street, 

she lives on Tyndall Falls and several of her neighbors are present, she can hardly make a left hand 

turn now with people coming through the underpass and she knows we have police officer’s who try 

to catch the speeders. One her concerns is if add a larger store such as Dollar General we are not 

going to get out of our street so when you talk about the planning are we going to do some kind of 

traffic study to get a light there cause someone is going to killed trying to pull out of there. She is 

very concerned about the traffic just trying to get out as well as the aesthetics, so for the record what 

Ms. Prehoda said.  

 

Barbara Richardson stated that she owns the store that is next door to the proposed site.  She is not 

a resident of Olmsted Falls yet though she was raised here, but she has her shop and she feels like 

Olmsted Falls is her family and she is here to support all of the people that come into my shop and all 

of the people here that are residents who feel like family to her, she is here to support them.  These 

are not my words, she has two letters to read, one is medium length and one is a short one.  She is 

holding her comments for herself for Thursday night to talk to the Architectural Board of Review.  

She then began reading the first letter.  “The Dollar General plans to move to that particular parcel it 

will take away business from the local businesses many of which have invested in the area for over 

20 years. In addition, there is no demand for another convenient store approximately 14 of them 

already exist and four are within an approximate 2-mile radius in each direction, north, south, east 

and west. Two on Sprague, a Family General on Columbia, a convenient store south on West River. 

In addition, there are several gas stations with an abundance of amenities, a Discount Drug Mart, a 

Shaker IGA, a new CVS, a Friendship Kitchen to name a few.  Produce and meats can be purchased 

at Gibbs Butcher Block, a local butcher that has been part of the area for over 30 years. Dollar 

General is a $46 billion dollar company which may cause our local hard-working businesses to close 

causing loss of jobs, loss of dreams and eventually a blighted neighborhood. Dollar stores are also 
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potentially at risk of closing due to bankruptcy. Dollar Tree was forced to close 400 stores and was 

nearly $1 billion dollars in debt. Brick and mortar stores are at a potential risk of bankruptcy due to 

online giants such as Amazon and Holler a new online dollar store.  Not only will Dollar General 

cause a blight it will close eventually leaving our neighborhood with nothing but boarded windows 

and empty storefronts.  Let’s protect our strong businesses and dreams of our local business owners. 

The vacant lot is not big enough for heavy commercialized traffic, it will increase traffic in a busy 

area already causing grid lock, noise pollution and danger to families with young children.  There will 

be increased traffic, large semi’s pull in and out daily with shipment deliveries. The stores dumpsters 

will eminent an odor and attract wild animals such as racoons that carry rabies. The operations of this 

company will cause harm to the neighborhood such as runoff, litter and make its way into residential 

property as well as unacceptable noise, traffic, light pollution and inappropriate hours. The 

infrastructure simply does not support this business.  The Dollar General will not blend with the 

aesthetics of the existing neighborhood. The large yellow block letters and square shape of the Dollar 

General design is dated, industrial, with no frills a utilitarian look that will not blend with the 

charming pre-existing Victorian style businesses and structures with historical significance in the 

immediate area.  Business and residential dwellings in the neighborhood will face a decrease in 

property values. Dollar General will bring down the entire area and cheapen the neighborhood. Dollar 

General will claim that it will bring jobs to the neighborhood but these jobs however are minimum 

wage will deny employees greatly needed benefits and could result in theft, internal and external, 

putting homes in the area at risk of break in’s and robberies, taxpayers will be responsible for 

employees health care while the owner of Dollar General, Cal Turner, Jr., will remain a billionaire.  

Cal Turner, Jr. who is worth $1.5 billion dollars currently resides in Franklin, Tennessee, he has no 

interest in Olmsted Falls, he is not a local resident. Don’t let the billionaire steal the value of your 

property so he can make even more money on yet another one of his many Dollar General’s.  the 

current owner of this vacant property does not care about Olmsted Falls or its citizens.  Eventually 

something will be built on this vacant land however don’t slap us in the face with the first fish on the 

hook that currently owns this property owner wants to get rich we deserve better. The Architectural 

Board of Review demanded that owners of recent renovated structures including the Art Gallery, 

Insurance Company and several homes along with the Behavioral Clinic comply with strictly historic 

architectural codes and they have invested large amounts of money to do so. Allowing a dollar store 

after what they have been through is just not acceptable.  C-2 is to broad to co-exist peacefully with 

all the residential structures. The highest and best use is not for a dollar store.”  

 

Mr. Stibich asked who this letter was written by.  Mrs. Richardson replied that she does not have the 

person’s name right this second.  Mr. Stibich asked how Mrs. Richardson obtained the letter.  Mrs. 

Richardson replied that she has been talking with a lot of the residents in the area.  Mr. Stibich asked 

if it was a resident that gave her the letter but she does not know who that is.  Mrs. Richardson replied 

yes and she does not know.  She has had so many people come to her.  Mr. Stibich asked Ms. Prehoda 

if she was aware who the resident was.  Ms. Prehoda replied we together prepared it.  Mr. Stibich 

replied the letter is from Susan Prehoda and her daughter Elise.  Ms. Prehoda replied yes.  Mrs. 

Richardson indicated that she has had so many people come to her store because we put a sign out 

front that says “No Dollar General” and then Channel 19 was very sweet and stopping by and doing 

an interview which has brought a lot of people awareness and they have stopped in the store to voice 

their concerns as well.   

 

She then read a letter from Kaplan Patel which states: “though my business is not in Olmsted Falls it 

is close enough to be affected by the traffic congestion that a Dollar General will create. I also lose 

customers to them. That type of store attracts crime to the general area which I am a part of. I am a 
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local business that provides everything and more that a Dollar General would sell. Why would we 

need them, besides it is not appropriate in that area and the land looks too small. It will be too close to 

the neighborhood to the south and their lack of security will attract the wrong types to the area. I 

cannot afford to have my business threatened by a dollar store designed to make me go out of 

business. Thank you for considering my dilemma, I am very upset about this. Kaplan Patel.”  Mr. 

Stibich asked if he indicated the address of his store. Mrs. Richardson replied yes, he is at 25093 

Sprague Road in Columbia Station.  

 

Mrs. Richardson stated once again, she has had a lot of people stop in to her store.  She is simply here 

representing them.  She will reserve her comments for the Architectural Board of Review.  Mr. 

Stibich indicated that she could make her comments during this meeting as well.  Mrs. Richardson 

replied no.  She loves the community and wants to see it stay the way it is.  

 

Mr. Bemer indicated that there traditionally is no comment before the ABR Board.  It is open to the 

public but there is no comment, so Mrs. Richardson is aware.  He has seen the agenda, which will be 

amended.  Therefore, you will not have an opportunity to address them.  There is something 

important for everyone to hear, its perfectly acceptable for everyone to air their comments at this 

public forum but City Council is not the decision maker, that was the basis of the Mayor’s comments.  

Planning Commission is the public forum where your comments may be material and relevant in that 

decision making process. Everything such as, application of the planning and zoning code, the 

interface of the master plan, the impact on traffic, crime all other health, safety and welfare issues, are 

matters that are addressed by the Planning Commission in the application of whether in fact a Dollar 

General Family tree store of that generation is an appropriate use in this particular zoning district.  He 

is certainly and is sure that all of City Council will agree, please go to the Planning Commission 

hearing when this will be addressed in a public forum with that applicant so you do not have to repeat 

yourselves and it is very important to know that.  Mrs. Richardson stated that she did attend the 

Planning & Zoning Commission when this first came up, she did speak, we were told that the 

Architectural Board of Review would be going over everything.  She has already filled out an 

application to speak at that meeting.  Mr. Bemer indicated that he met with the chairman earlier today 

and the basic protocol is that no there usually is no public comment made before the ABR so the 

decision was made to amend, with me and the Mrs. Tomasch.  He is unaware as to how the agenda 

was created but the decision was to amend the agenda so there is no public comment and that is 

traditionally how ABR approaches all these matters.  Mr. Stibich indicated that this topic will be on 

their agenda for Thursday night.  After they make their decision it goes back to Planning Commission 

so in November there will be a planning meeting to review the ABR decision.  Mr. Bemer indicated 

that the Planning Commission process up to this point was a site review and asked Chairman 

Iafigliola is that was correct.  Mr. Iafigliola replied a preliminary site plan review.  Mr. Stibich 

indicated that there will be more hearings at planning on the Dollar Store.  Mr. Iafigliola replied that 

the applicant will need to return for a final site review and he is unsure of when that will be, Mr. 

Stibich indicated in November but he is not aware of that.  Mr. Stibich asked Mr. Bemer if the proper 

former for the residents to voice their opinion would be the planning meeting when this issue is on 

the agenda.  Mr. Bemer replied yes.  

 

An unidentified audience member stated she disagrees.  Mr. Stibich asked for her name.  She stated 

her name was Leanne LaPinta and she lives on Tyndall Falls Drive.  She stated that these are our 

elected officials and they should be hearing our voice this is an opportunity for our elected officials.  

Mr. Stibich indicated that we follow proper protocol.  Mr. Bemer indicated that everyone certainly 

has that option of speaking.  Ms. LaPinta indicated that he was trying to persuade us from doing that.  
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Mr. Bemer indicated that he is trying to make sure that everyone understands that they will have to 

come back before the Planning Commission.  Ms. LaPinta replied our elected officials that are sitting 

before us need to hear our voices.  Mr. Stibich indicated that he is calling on them right now.  Ms. 

LaPinta asked if Mr. Bemer was an elected official.  Mr. Bemer replied he is not.  Mr. Stibich replied 

that Mr. Bemer is not but we are.  Mr. Bemer indicated that so everyone understands, the comments 

being made today must be repeated in front of Planning Commission, which is what he is saying.  Ms. 

LaPinta replied that we have been there and it has been approved and pretty much told that it is a 

done deal, there is nothing they can do about it which is what the verbiage was.  Mr. Stibich indicated 

that there is more to be done, it is not over.  Ms. LaPinta these are major concerns from the Tyndall 

Falls and when she gets the opportunity to speak she will as there are a couple of things that have not 

been addressed here.  Mr. Stibich replied that she will have an opportunity.   

 

Ms. Jones stated that in the packet that they gave us she sees things in Cleveland and Broadview 

Heights.  Mr. Stibich indicated this was a packet that Ms. Prehoda left for Council.  Ms. Jones replied 

yes, but they put it on hold the building of any of those types of stores in their area for a 12 month 

moratorium and asked if the city could do something like that so they have time to get their historic 

stuff and everyone has time to go through a process.  Mr. Stibich indicated that he does not believe 

you can make a retroactive law now that they have already applied which says that they cannot apply.  

Ms. Jones replied they can apply they would just have to wait a year.  She asked this when she first 

heard the rumor of the Dollar General, she called the law director and asked what we could do.  At 

the time, there was nothing but she was unaware that other cities where doing these types of 

ordinances.  Mr. Bemer indicated that moratoriums only work when there is no application pending, 

you cannot retroactively modify the law when an application is pending.  Ms. Jones stated that she 

thought boards and commissions by the city were the opportunity for people in the community to be 

involved in local government and they are supposed to be the voice of the people so she does not 

understand why they would not be allowed to talk to the people that are their voice.  Mr. Bemer stated 

that he does not understand the question.  Ms. Jones replied that typically boards and commissions in 

city their job is to represent the people of the city and they are to be that voice, to give a different 

perspective than public officials.  Mr. Bemer replied that the public officials are the representatives.  

MS. Jones replied that the boards and commission do not answer to the Council or the Mayor, they 

are supposed to be representative of the people and that is the whole point that cities do that.  Mr. 

Bemer indicated that they are independent, they are a non-political independent branch of the 

administration charged with the responsibility of interpreting and applying the planning and zoning 

code.  Ms. Jones replied right, but she is saying that their goal isn’t to answer to anyone up here they 

are supposed to do the right thing.  Mr. Stibich indicated that they are supposed to do their job and 

follow the code.  Ms. Jones stated that if they are supposed to be of the people and represent people’s 

interest in government why wouldn’t people be allowed to talk to them, that is the part she is 

confused about.  Mr. Bemer indicated that she is misunderstanding what he has stated.  Their 

responsibility, in their process of interpreting and applying the particular provisions of the planning 

and zoning code, they take testimony, Mr. Iafigliola will tell you applicants are sworn in and you 

testify. Anyone who has a clear and direct interest or passing interest is free to testify at these 

hearings, the decision that the Planning and Zoning Commission makes is based on information that 

they deem relevant and material as well as whatever the applicant may be saying according to those 

particular criteria that are identified in the planning and zoning code.  So, the different factors such as 

considering everything that has to do with health, safety and welfare, he thinks that Ms. Prehoda’s 

comment about the affect on her property values, its obviously and he does not think anyone in this 

room does not agree that is a very material issue, traffic control, safety, the potential for the history of 

Dollar General’s in terms of impacting crime statistically, those are all material and relevant factors.  
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So, the board and commission does not simply follow allowing with what the citizens say, city 

council are the representatives of the residents, the boards and commissions have a very unique 

responsibility as he mentioned to ferrate out the facts apply those in their interpretation of the 

planning and zoning code to determine whether an applicant’s potential use of land as zoned in our 

community fits those standards and criteria.   

 

Christina Kohler, 9766 Columbia Road, stated that her family lives in the property directly next to 

the Dollar Store on the other side of the Sunoco.  She of course has the same concerns and we have 

addressed many of the same issues.  She would like to, even though it may be slightly redundant to 

read one of the letters her mother has written regarding this, she apologizes as her mother is dealing 

with some pneumonia right now and was unable to come and speak for herself.  Ms. Kohler stated 

that she also has some more questions.  This is the first thing she wrote regarding the Dollar General.  

Mr. Stibich asked what her mother’s name was.  Ms. Kohler replied that her mother’s name is Jane 

Kohler and her father was Ray Lutz, Jr., her grandmother and grandfather were Emma and Ray Lutz.  

A lot of the people know her family and know her history.  We live in a historic home, we have the 

paperwork and plaque from Mayor Blomquist regarding this.  It is one of the oldest Greek Revival’s 

in the city.  A lot of the community, like they were addressing, is a community.  Her father, we lost 

him three years ago to ALS, it was a year long battle, the community stood up, took notice and helped 

our family.  Her mother is disabled and unable to work, they brought gift cards, they brought meals, 

they stocked the fridge. She is unsure if you are familiar with J&J’s, the greenhouse to this day they 

still sell a cannon bulb that was from her father and every year they sell these cannon bulb’s in 

support of ALS, that is how the community where we live has functioned.  Mr. Stibich replied she has 

deep roots.  Ms. Kohler replied we have very deep roots.  She would like to read her mother’s letter 

and a lot of it has been covered but she feels her mother has a voice with you.  “Some have talked 

about making the south end of Columbia Road the new historic district. We are not the new historic 

district we are a historic district. We were Westview and we were proud then Olmsted swallowed us 

up. The home was built in 1953, my family has been there since 1958, we have papers from the city 

honoring us for maintaining our home in the original Greek Revival. The church on the corner is 

another historic building that has been recently purchased and is being restored.  Houses across the 

road, Sue’s are century homes, the town hall has been restored the original fire department where 

volunteers had to purchase the truck is directly behind those buildings. She goes on to cover the crime 

rates those are well known studies that you can find anywhere online, the light pollution we are lucky 

enough to have Sunoco next to us where Tony is very courteous and adjusted all his security lights so 

they are not blinding all the residents all night long, we will not get that guarantee from Dollar 

General.  We sit in the perfect area we have the bar here and we have a bar here we already have 

enough trouble with the drunks coming around littering, breaking into things, stealing stuff, they 

literally have stolen entire patio sets out of our yard. When you combine that with the Dollar General 

being there you are going to have other people that necessarily do not fit into the neighborhood 

coming over, they do not support a lot of employees there and as Sue has stated most of them we will 

be paying for them to feed themselves and for their health care.  She understands that Council does 

not have direct authority over all of this and you have covered what you were talking about with the 

traffic studies and the environmental.  She would like to know how they are going to go about and do 

the environmental study. We had asked some of the people that had been on the property next door, 

they were not sure at that point, we had talked to the people taking the core samples and we had 

explained to him where the garage was that was originally there, where they had stored their 

chemicals and the property is now flourishing and is regrown, there is as stated, a rare woodpecker 

we see over there and as much as we have tried her mother is quite the ornithologist we cannot snap a 

picture of this bird.  We also have a bald eagle that resides on the river; it hunts on my land, my 
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mother’s land, the land where they are planning to build the Dollar General, it hunts along the river. 

Not only will this disrupt our wildlife and where the bald eagle hunts it is going basically the run off 

from the building, the leftovers when they toss all their garbage into the dumpster that only gets 

picked up once a week will be filled with wild animals; animals that are hungry because we have 

destroyed their habitat.  She is curious as to when this EPA was going to be taking place, do we know 

that yet.  Mr. Stibich indicated that the city would have to get back to her on that.  Ms. Kohler stated 

that she will also be at the meeting tomorrow also so they may have more answers for us.  Mr. Stibich 

indicated that the Dollar Store is not on the agenda for tomorrow’s meeting.  Ms. Kohler indicated 

that she was misinformed and will look into it farther.  Mr. Stibich indicated that it will be in the 

future probably in November.  It is on the ABR’s agenda for Thursday but there are no public 

comments.  Ms. Kohler stated that her question to Council is if you are a representative of the people 

you help make decisions and put things through.  Mr. Stibich indicated that Council cannot influence 

ABR or Planning.  Ms. Kohler replied that she understands that they cannot influence that but there 

has to be some way that you could help the citizens here.  Mr. Stibich replied that Council needs to 

see what ABR and Planning comes up with.  Ms. Kohler understands that Council is helping now by 

listening to us voice our concerns but there has to be some further action that we can take.  Now, she 

has been talking to the lawyers and she will be putting one on retainer here very soon, she is deciding 

between the two, and as a representative of her property she does have some legal recourse that 

personally they can take.  She doubts that it is something that the city will be able to help us with but 

if we do have that opportunity, we would like to bring our lawyer here to speak about it.  Mr. Stibich 

replied yes.  Ms. Kohler asked if there was an official date or time for the Planning Commission 

when she could address them.  Mr. Stibich indicated that Planning & Zoning Commission meets the 

first the third Wednesday of each month.  Mr. Bemer indicated that this item being on an agenda will 

be dependent on when the applicant is ready to come back.  Mr. Stibich indicated that there is no 

guarantee this will be on the next agenda.  Ms. Kohler indicated that she will keep watching for the 

agendas.  She also has a question regarding the variances and asked if this item should be discussed 

with the Planning Commission.  Mr. Bemer indicated that these the entire project is a Planning 

Commission agenda item.  Mr. Kohler indicated that it is a 25-foot variance to where the fence will 

be installed.  Mr. Bemer indicated that when Ms. Kohler retains her counsel please have him contact 

him.  Ms. Kohler stated that the only reason she brings this up is because this will leave a slim 

driveway for them to be able to enter that property once the fence has been established, if that does 

happen.   

 

Kurtis Mowry, 25349 Tyndall Falls Drive, asked which individuals were on the Planning 

Commission.  Mr. Stibich introduced Mr. Iafigliola who is the chairman of planning.  Mr. Mowry 

asked if the individuals were residents.  Mr. Stibich replied yes.  Mr. Gorski replied that it is a 

requirement.  Mr. Mowry stated that he has lived here for 19 years and through all the mayors and 

different council members, everything he gets in the mail, every month, talking about our city is 

always the same “oh we want to maintain this small town feel” “our tight knit community” and we 

have all these nice little boutique places going in downtown and they want to open up more land for 

development for more of that and it seems like that is fine for downtown but we are going to let a 

Dollar General come into the south end because it is right there and out of sight out of mind.  Mr. 

Stibich indicated that the zoning has been in place for decades.  Whenever the zoning changes there 

are public hearings held and residents can voice their opinion at that point in time.  Mr. Mowry stated 

that as Ms. Prehoda stated he kind of assumed that our city officials were looking out for our best 

interests especially when month after month he gets these letters telling me that is what you guys 

want, we want this small town feel and we want a tight knit community and all that stuff and 

everything he sees going in downtown are these nice little stores, nice shops, so why would he ever 
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worry about how the zoning was done, he had no idea it was commercial and it was commercial 

before he moved in so it hasn’t changed in the time that he has been here so he wouldn’t of known 

about it.  Mr. Stibich indicated that he lives in the West Grove area, West Road and Lindberg and he 

didn’t look at the zoning around him.  Mr. Mowry replied who would.  Mr. Stibich indicated that they 

could have put a large retail establishment across the street from his development if it was zoned 

properly but he didn’t bother to look and he does not believe most people do, you look at the house 

and say this is a nice area, nice development, nice lot and this is what you want and you don’t think to 

much about your neighbors.  Mr. Mowry replied that he bought his place simply because he is on the 

river and he has a great view and that was as much thought as went into it.  He did not worry about 

the fact that he was still in Cuyahoga County and some what high tax area, if he would have been 

smart, if he would known then what he knows now he would be living in Columbia Station just 

because of the taxes, not that he doesn’t like Olmsted Falls, it is great and he loves it, he likes his 

neighbor and where he is at.  It was also brought up about the traffic and because he lives on a cul-de-

sac when he tells people where he lives, he often makes a joke that he lives on a one-way dead-end 

street, that is almost going to be literally true now because it’s already difficult.  He is unsure how 

many of council goes down 252, during the rush hours of people trying to go to work and people 

trying to come home its virtually impossible to make a left.  There are many times that he ends up 

having to go downtown to be able to go back south because he can’t make that left.  He can’t really 

imagine that we are going to end up putting up a light at that intersection with one being a few 

hundred yards down the street you have another.  Mr. Stibich replied on the north side of the turnpike 

is Bronson and they have a similar problem and their line of sight is less than Mr. Mowry’s.  Mr. 

Mowry stated that most people who turn to go north are picking up speed faster than 25 and most 

people coming under the bridge are still going 35.  Mr. Stibich indicated that our police is out 

patrolling the area.  Mr. Mowry indicated that he sees them all the time.  But, unless they are going to 

be there 24/7 its not going to change, it is what it is, he can deal with that but when you add in a store 

that is going to possibly be doing the kind of business that this place could it’s going to be a 

nightmare.  Somebody else brought up about delivery trucks where are they going to be unloading 

and loading their trucks.  Mr. Stibich indicated that these are all the issues that planning will review.  

Mr. Mowry stated that his question is that he understands that planning is supposed to be 

independent, he doesn’t understand how that works, but we can’t talk to them and council can’t talk 

to them either.  Mr. Bemer stated that the Planning Commission chairman is present and he considers 

him the expert on the planning and zoning code here in Olmsted Falls, for the sake of putting him on 

the spot can you come up and speak it.  He asked Mr. Iafigliola to give a background of how long he 

has been the chairman, served on the planning commission, what his colleagues do, and anything 

pertinent to this process when the applicant comes back.   

 

Brett Iafigliola, 9352 Rollingbrook Circle stated that he did not take any notes regarding the 

questions he was asked.  He has no prepared notes and is present tonight as a resident.  A couple 

things that he has heard that he believes are not quite true one is at Planning Commission there 

absolutely is public comment. We have already gone through one preliminary site plan, he heard 

someone say “approval” yes that is what it was but it is not final approval as they need to return.  

There was a motion and one of the conditions was a traffic study, if the traffic study is not acceptable 

to the commission or the city then we have multiple options, we can say it needs to be completed 

again or have an outside a consultant.  When it comes to planning, if you are confused and ask how 

the city would not know when it would come back to planning.  We, collectively in this room are not 

the applicant, the applicant has the ability to submit their application whenever they see fit.  They 

must submit their application a certain number of days prior to the meeting in order to make sure they 

get on the agenda, once on the agenda it is posted on the website and then you are notified.  Since this 
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matter is not on tomorrow’s agenda it will not be discussed, but anyone is free to attend.  There are no 

more meetings in October so the earliest would be the first Wednesday in November, although that 

may not necessarily be the date it all depends on when they submit their application.  We have 

partially gone through this process.  He hopes that no one says that we rubber stamped it or anything 

like that as we were only here for a mere 2 ½ hours listening to the applicant, the city planner, city 

engineer via an email.  He asked Mr. Bemer if there was anything else he would like him to touch on.  

MR. Bemer asked him to explain the composition of the Planning Commission.  Mr. Iafigliola 

indicated that the Commission is composed of seven individuals, of which they have trusted him to be 

the chairman and this is his 8th or 9th year on the Planning Commission.  He has served under three 

mayors with Mayor Graven being the most recent and it is a privilege to serve.  We are unpaid, so he 

always jokes that they double his pay every single meeting and they give us free parking.  We are as 

much of a voice of reason and residents in the community as any of you, he lives here, he is married 

with four young children and he can assure everyone that no one cares about this more than he does.  

He does not live six feet away but he does understand what everyone is saying.  He is a civil 

engineer, a professional engineer, with a masters degree in business, which does not make him an 

expert in Dollar General’s but does like to think that when it comes to be thorough that is what we do, 

if there is every a complaint which is what Mr. Bemer lobby’s at him is at that we maybe a little too 

thorough and the meetings could move along.  Aside from that he believes we do a good job.  Ms. 

Mancini is our clerk and always reminds us of what to do, the other six people are comprised of 

various backgrounds.  Mr. Munteanu serves as council liaison and obviously has a fire fighter’s 

background and is certainly familiar with the city, Mr. Thompson, owns property around the corner 

from the subject property and he is sure many of those in attendance knows him, there are others that 

have a wide variety of backgrounds which may or may not make them experts on this particular 

application but certainly you have to trust that they have some knowledge and experience that 

collectively we can bring.  Mr. Mowry asked how the Dollar General fits in the city’s plans.  Ms. 

LaPinta asked if there was a vision for the city.  Mr. Mowry stated that as he previously stated 

everything he has seen for years, “small town feel” “boutique shops” that seems to be what the city 

plan has been so how does the Dollar General fit in as head of the planning commission.  Mayor 

Graven indicated that a lot of the master plan is the small town feel.  The one problem is this area is 

zoned commercial and like Mr. Mowry said, if you knew then what you know now he might have 

looked somewhere else, he is sure a lot of people knew then what they know now they would have 

lobbied Council 10 years ago to change that zoning.  Mr. Iafigliola indicated that he normally brings 

his master plan and served on the master plan committee among 20 some other people.  An 

unidentified woman asked what the master plan was.  Mr. Iafigliola indicated that he could get her a 

copy.   

 

Kathryn Jallos, 25608 Herb Street, asked what is the master plan and how did that property ever 

get zoned commercial.  Mr. Stibich indicated that we do not have an answer as to how the property 

was zoned.  Mr. Iafigliola stated to Mr. Mowry that he does not know the answer to the question as to 

when the property was zoned or why, he is told 20 years ago, he has only lived here for 15 years so 

he cannot speak to any of this.  Ms. Jallos asked if Mr. Iafigliola could get her the answer.  Mr. 

Iafigliola indicated that he has a copy of the master plan and the clerk can get her a copy.  Mr. Stibich 

indicated that he believes Ms. Jallos wants to know when it was zoned commercial.  Mr. Iafigliola 

indicated that the map hanging is unfortunately what governs how things are or are not built.  If there 

is one thing that all the people speaking tonight, if he may be so bold to say, you have to understand 

is if something is allowed by right, within the code and behind Mr. Munteanu is the codified 

ordinances of the city, it’s a four or five inch book almost none of which applies to us most of the 

time, and when it does apply its still America, you can still build what you want if you own the 
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property. So, the task that all of you, and to some extent us, are faced with is how can we provide 

within the confines of that.  To Mr. Mowry’s question, as the Mayor correctly indicated, the city is 

not building this store, the city is not investing in Dollar General or Family Dollar or any dollar store, 

the city quite frankly really doesn’t do much building at all, maybe roads, maybe a traffic light, but 

they do not build these buildings, so when people say the city is putting in, and pick your favorite 

topic you don’t like, its just flatly untrue.  What we have here is a private developer trying to build a 

private store that zoned on this map and 2014 with the latest iteration.  Mr. Mowry indicated that way 

back in the beginning of this the Mayor mentioned a candle making shop, why can’t they compete for 

that property.  Mayor Graven indicated that he can’t order a private company to come in and buy a 

specific area.  We were trying to get them to look into our town as they are looking all over the west 

side.   

 

Ms. LaPinta asked if the city ever encouraged Dollar General to look elsewhere within the city limits 

where there are commercial stores.  Mr. Bemer indicated that Dollar General did not come to the 

administration or to anyone sitting up here and say “hey we want to come into your city do you have 

land,” that never occurred.  Ms. LaPinta stated that once they showed an interest in a parcel of 

property did anybody ever address them to say this is a mainly residential area that is heavily 

congested already with traffic this may not be the best decision for the city, how about you look at the 

Drug Mart Plaza, how about you take a look somewhere else where there is commercial did anyone 

have that discussion with Zaremba Builders or Dollar General, cause it really isn’t Dollar General its 

Zaremba, they have the skin in the game here not Dollar General.  Mr. Iafigliola indicated that he did, 

with her present, he asked them did you consider other properties, would there be other properties 

that you would consider and the applicant stated no, this is the property we are considering.  Ms. 

LaPinta asked if the mayor had a discussion or reached out; the candle people reached out to him but 

Dollar General or Zaremba never reached out to him.  Mayor Graven replied correct he never spoke 

with anyone from Dollar General.  Ms. LaPinta asked how that could be when he is the Mayor of the 

city, she doesn’t understand, isn’t that a particular interest to him that they are reaching out to him to 

buy a parcel. Mayor Graven indicated that they never reached out to him and he didn’t know about 

this until everyone did.  Ms. LaPinta stated that he is the leader of the city why would he not reach 

out to them.  Mr. Bemer stated that the city administration found out about this when we heard they 

made application, and at that point, you may say the horse is out of the barn.  Ms. LaPinta stated that 

so there is no lets meet for a cup of coffee and talk about this.  Mr. Bemer stated for the sake of 

getting sued and interfering with a contractual relationship between the property owner and this 

applicant.  Ms. LaPinta replied so you’re afraid of being sued; its seems like that is a very huge topic 

with everything that comes up.  Mr. Bemer replied it is obviously a topic tonight.  Obviously, this is a 

hot button issue, we have all read the articles a couple of weeks ago when we heard about it, he went 

online and checked out Dollar General and understands that Dollar Tree and Family Tree are separate 

corporate entity and he read all the articles, all the pros and cons, the comparison with Walmart 20 

years ago in Cleveland which was compared with Marc’s.  We have talked about potential restrictions 

for other dollar stores coming in.  We have talked with the police chief about doing the comparisons 

with Berea’s store, with the township store, Rocky River has one, Lakewood has one, yes they are 

proliferating all over.  Here is what the Master Plan, its in the charter and every eight years the city is 

responsible to sit down and look at its planning and zoning and make some decisions regarding how 

the city should evolve in its land use and its descriptions of how you have an orderly break up of 

matching residential with commercial and industrial uses.  It is not a bible, but it is considered 

aspirations.  There are goals and directions and some times there are target areas that need to be 

focused on for redevelopment, that is what the master plan does and it is a good tool because of that 

intent and the planning commission certainly has authority to refer to it.  Planning and zoning has not 
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even been around in the United States for 100 years yet.  It used to be you can have your gas station 

next to your house, next to a farm, next to your peep show, that is how America developed.  Cities 

started realizing we need to have some separation. We need to have a community where people can 

grow and thrive and raise their children so we want public areas, we want residential areas, if you 

want your peep show you are going to have to go live in Brook Park, that is a joke.  This is how 

zoning came up, the dilemma is this balance test that goes on.  Your number one right in the United 

States, your freedom of speech and your right to own your property and use it as you see fit and that 

is a real problem with zoning.  Mr. Mowry stated if he has the right to do what he wants on his 

property why when he wanted to put a shed on his property did he have to have five neighbor’s sign a 

piece of paper say that they didn’t care and a fence needs permission.  Mr. Bemer indicated that is 

how difficult and the dilemma’s city council’s have in passing zoning laws, planning commissions 

have in balancing those property rights of individuals.  Someone wants to put a shed up but the 

neighbor doesn’t want the shed to be in view of his oak tree, so we come up with these prescriptions 

that you have to be 10 feet off the property line, does that make the owner happy no, but your less 

dissatisfied because at least its not on the property line.  Its all a balance act.  Mr. Mowry replied it 

sounds almost like with the Dollar General it’s the wild wild west they don’t have to meet any 

requirements.  Mr. Stibich replied that Mr. Iafigliola would disagree with that comment.  Mr. Bemer 

asked that everyone attend the planning meeting when the applicant comes back because there are a 

lot of really strong valid issues that are begin raised, some of the factors, traffic is a big issue, 

property values are big issues, hours of operations, security, everything under health, safety and 

welfare.  The one issue about security intrigued him and he is wondering if security is within the 

purview of the planning commission to ask what type of security plan they will have.  There are a lot 

of concerns that are being expressed.  The traffic signal is one issue and in order to get a traffic signal 

you would need a warrant from the State of Ohio but could be something that may be worth putting 

on the table, so, there are a lot of things being talked about that he is sure planning will consider.  

 

Ms. LaPinta asked why these issues were not brought up before so there could be a moratorium.  Mr. 

Bemer replied because the issues had not come up yet.  Ms. LaPinta indicated that this has been 

approved already and was pushed through so quickly with so little talk that now we have to back 

track to get our voices heard, that is not the protection of the residents.  Mr. Bemer replied this was a 

preliminary site plan approval.  Ms. LaPinta stated that there is no moratorium now that it is 

approved.  Mr. Bemer that is correct.  Ms. LaPinta asked that the people get protected from people 

like this.  You know the facts but we don’t know the facts, we have no voice.  Mr. Bemer indicated 

that he will contact Cleveland to see how their moratorium is working because there is no legal effect 

for a moratorium, it has no affect. For those indicating that they will do moratoriums is fine as long as 

there has never been an application presented.  There were moratoriums when the marijuana 

dispensaries came in, but you better hope there is no application because it has no affect.  

 

Ms. LaPinta indicated that now this has been preliminary approved and there are all these concerns, 

how and when are they going to be addressed.  Let’s say they show up at the zoning meeting next 

month and they have to have been given an answer though none of this has been addressed, how is 

there a way to address of these residents concerns and for something to be put in place to protect our 

home values, to actually do a traffic study, Dollar General does their traffic studies December through 

February, its stated on line through various different cities who have tried to fight with them to make 

it look like there is no traffic concern, they know how to play the game.  Who is going to protect us 

from their games?  We have lived here a long time, she has been here in Olmsted Falls, owning a 

home and paying taxes since 1994, there has never been a bigger concern than this.  She showed up at 

meetings for little issues but this is absolutely ridiculous that this is being shoved down the throat and 
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she wonders if the Mayor lived where Ms. Prehoda lives, if this really would be an issue today, she 

thinks something probably would have been done to stop it.  Mayor Graven indicated that legally 

there is nothing he can do about this.  Ms. LaPinta replied she guarantees if he caught wind of this 

prior to it all going down something would have changed.  Mr. Stibich asked how she could 

guarantee that.  Ms. LaPinta replied because its politics.  Mr. Stibich replied that she thinks that, it is 

not politics.  Ms. LaPinta stated that she is listening to everyone up here pass the buck to the zoning 

committee.  Mr. Stibich replied no, we are telling you what the law is and asked if she wants the city 

not to follow the law.  Mayor Graven indicated that the city has to follow the rules, he already stated 

that he was not happy about a Dolalr General coming into the city.  Ms. LaPinta asked why the 

Mayor did not offer a traffic study before they walked through the door.  Mayor Graven replied he 

didn’t even know about it until they applied.  Mr. Stibich replied that we did not know until the 

application was applied for.   

 

Ms. Prehoda stated that is the whole problem with the way Olmsted Falls government is set up.  Mr. 

Stibich replied that they had a contract with the landowner and they submitted an application.  Ms. 

Prehoda stated that the problem is that the applicant never goes before City Council, they never come 

in and show the plans of what is happening.  Mr. Stibich replied that the applicant goes before the 

Planning Commission and they are open meetings and everyone is welcome to come.  Ms. Prehoda 

stated that the first meeting a lot of people did not show up because they didn’t know they would be 

able to speak because it is not listed on the agenda, Architectural Board its not listed on there.  The 

point she is trying to make is in Westlake when an applicant comes in has to go before the Council so 

that all the wards councilmen knows.  Mr. Stibich indicated that he does not know what happens in 

Westlake as they have a different Charter.  Ms. LaPinta replied that something has to change.  Mr. 

Stibich replied that she can tell Council what she would like to see changed and we will review.  Ms. 

Prehoda replied that this is why the citizens want a public hearing because they cannot speak and they 

don’t know what’s going on.  Mr. Stibich replied that everyone is speaking today.  Ms. LaPinta 

replied that it has no meaning.  Mr. Bemer replied that he represents other cities and understands what 

everyone is saying and he appreciates all of the comments.  One of the other communities that he 

represents the City Councilman do get notice of every land use commission agenda item, they do not 

have the process of having the councilmen meet with an applicant if that is what Westlake does, or 

may be that Council is notified ahead of time so at least they are the most informed persons and that 

should probably be a process that is started, if we can learn from bad lessons. Ms. Prehoda replied or 

have legislation to put on for a moratorium to stop this.  Mr. Stibich replied that could not be done 

after they applied.  Ms. Prehoda replied that they wouldn’t have applied for it yet.  Mr. Stibich asked 

how the city would know to have a moratorium before they know.  Ms. Prehoda replied that the final 

decision is Council’s and the people know on the agenda when all those council meetings are going to 

be and when those people will be in.  Mr. Bemer replied that City Council hears any rejection or any 

aggrieved party of a planning commission decision would go to City Council and then as Ms. 

Prehoda mentioned the next process would be to the Court of Common Pleas as she referenced a 

2506 appeal so there is that process all the way along.  In order for citizens to be considered 

aggrieved they have to be some how materially affected by the decision.  Ms. LaPinta replied 

property values is number one.  Mr. Bemer replied yes, but how do you do that, it is incumbent on the 

citizen to get a real estate appraiser who does the comparables and says here is what the history is 

with Dollar General stores your property values will go up or down or sideways in an appreciable 

amount and that is material.  He mentioned the peep shows, those were the first hypes of business 

entities that created different types of districts, an adult district.  The other one was service stations 

selling beer and wine this was the first big battle everyone had because the perception was that the 

next step was they are selling drugs and you have all these people hanging around gas stations and 
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you don’t want your kids that walk to school having to go past that. That was the first big issue in the 

50’s and continued well into the 90’s.  Every time something like this happens, which clearly is 

pronounced, at this point he would call it a calamity, city leaders learn, unfortunately, the lesson of 

how to better protect their residents so this does not happen again.  Ms. LaPinta asked what happens 

to the residents that were harmed.  Mr. Bemer reiterated that the process will be everybody that feels 

they are being harmed has to prove it, all the applicant needs to do is prove that he complies with the 

code regarding his particular land use application and any conditions that planning commission 

determines, and planning commission has the authority to say we want to make sure your lights are 

turned off by such and such, or you keep security lights on, or even to the point of should there be a 

traffic signal study done, how do we control the traffic so its not backed up.  Ms. LaPinta replied she 

understands but all this takes time and if they show up at this next meeting they will get approval.  

Mr. Bemer replied that the approval will not necessarily happen until all these items are addressed.  

Ms. LaPinta asked who would be responsible for helping those items be considered.  Mr. Bemer 

replied that everyone will be. Ms. LaPinta replied that they need representation, everybody is passing 

the buck that’s talking tonight and saying to go to the Architectural Board of Review, or go to the 

zoning, somebody has to be responsible for the citizens and you’re the elected officials.  Mr. Bemer 

replied that is the interesting part, how does City Council interface with this without circumventing 

their planning commission. It is a dilemma because planning is charged with upholding the planning 

and zoning code and how does Council not unduly influence the decision makers who are the 

planning and zoning commission.  He would tell everyone to buck up their $500 and hire a lawyer to 

protect themselves.  That’s a real clear obvious one, if he feels he is being impacted he is going to 

protect himself and the way the American system of justice is you have to lawyer up.  Ms. LaPinta 

stated that she thought the elected officials were supposed to protect us.  Mr. Bemer stated that his 

duty, believe it or not, is not to protect or represent citizens, his obligation is to protect the decision of 

either City Council or the Planning and Zoning Commission. Ms. LaPinta replied because he does not 

live here nor does he live across the street.  Mr. Bemer replied that has nothing to do with it, that is 

his reasonability, believe it not he has integrity, some lawyers do it’s a very odd commodity.  Ms. 

LaPinta stated this was not his city so it doesn’t mean as much, why do you think we are fighting so 

hard, because we have lived here so long and we are proud of the history.  Mr. Stibich replied you are 

fighting hard because you don’t want a dollar store in your neighborhood and we understand that.  

Ms. LaPinta replied that it is going to ruin this city.  Mr. Mowry stated that it goes against everything 

that everyone has been saying.  Mayor Graven stated he agrees, he would love to stand up and say 

Dollar General stay out, he’s the mayor and he wants to keep them out. Ms. LaPinta replied do a 

traffic study.   

 

Mr. Gorski reminded everyone that one person needs to speak at a time.  Mayor Graven indicated that 

he would love to say this but this is not Russia and he is not a dictator, he doesn’t have that power, he 

will do whatever is in his legal power to do to help the residents but we have to certain rules that the 

city has to abide by, it has to go to Planning Commission, Architectural Board of Review and then 

back to Planning Commission.  He cannot send a letter to Dollar General indicating that the citizens 

hate them and we want to keep them out.  Like the Law Director stated in America property owners 

have property rights, we all have to follow the rules and the laws.   

 

Mr. Gorski indicated that he would like to offer a hypothetical.  If you have somebody who owns a 

parcel of land, let’s say its zoned residential for the sake of argument, and somebody purchases that 

home would they then proceed in a similar fashion to planning and zoning for approval to build a 

home on that site.  In other words, there is a vacant piece of residential property, if some developer or 

even a private citizen wants to build a home on this vacant parcel what level of involvement would 
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planning and zoning have in approving whatever dwelling is put on the property, would it be a similar 

process.  Mr. Bemer replied not necessarily, that would go to the building commissioner to review the 

blueprints, its less complicated, believe it or not, because it is a proper use and you will have the 

plans examiner review to make sure it conforms with all the meats and bounds of setbacks in 

particular height of the building and so forth.  If it is out of compliance then you would need a 

variance and if you need a variance then you would go to planning commission who has variance 

authority, but if it doesn’t it would not necessarily go to planning but there would be intent to build 

signs all over so the residents would have an opportunity to go to the building department and look at 

the plans.  

 

Ms. Jones asked if the owner of the property in question obtain an easement last year.  Mr. Iafigliola 

stated that from memory, he did not obtain an easement, but he does believe there was a lot split.  Ms. 

Jones asked if that was what he was suing over.  Mr. Iafigliola indicated that he does not know about 

lawsuits.  Ms. LaPinta indicated that the owner was angry at the city for many years.  Ms. Jones 

stated that she heard he was suing the city over something.  Ms. LaPinta indicated that the owner does 

not like the city.  Mr. Iafigliola indicated that he knows nothing about a lawsuit but there was a lot 

split.  The larger parcel is I-2 and the other parcel is C-2.  Ms. Jones what is I-2 versus C-2.  Mr. 

Iafigliola replied Industrial.  Ms. Jallos asked if the owner has a industrial parcel and a commercial 

parcel.  

 

Mr. Gorski asked if Council could move onto the next communication from resident.  

 

Elise Prehoda, 9737 Columbia Road, stated that the area that use to be Westview that was annexed 

in 1970 is not a historical area and she has some things that are historical happenings and people who 

are very important to the area to bring us back home to how all of this started.  She would like to start 

with James Gear, in 1807 Columbia became the first Township in the Western Reserve west of the 

Cuyahoga River.  Gear arrived from Waterbury, Connecticut and led the settlers through the dangers 

of the wild.  Mr. Stibich asked if this would take a long period of time.  Ms. Prehoda indicated that 

her comments are brief and this is important as these are our founding fathers and this is who founded 

Westview.  Mr. Stibich replied please go ahead.  Ms. Prehoda stated that as a trail blazer he dealt with 

snakes, bears and malaria but still managed to create a homestead on land by the Rocky River that 

would one day become Westview, Ohio.  In 1808 he married Mary Parker and on October 16, 1808 

his son Calvin was born.  Calvin Gear was the first child of settlers to be born in the Western Reserve 

West of the Cuyahoga River.  In 1814 the Gear’s became the first settlers in Township 6, Range 15 

and what we know today as Westview.  In 1847 the Gear’s built 9396 Columbia Road, an old 

farmhouse that still stands on what was once the Gear’s farmland. The Gear’s had a second child 

Julia who died at age 2. As the first child to die in Westview, Ohio she was buried on Gear farmland, 

her grave has since been lost and maybe forever victim to the Ohio Turnpike when it carved through 

Westview in the 1950’s.  In 1817 in James Gear’s log cabin the first wedding in Westview took place. 

And then to Calvin Gear, so Calvin Gear is James Gear’s son, he was an abolitionist who took part in 

many anti-slavery activities in the Methodist Westylan Church that still stands today. Maybe one of 

the oldest surviving A framed churches in the U.S. it was built in 1848 and it is one of the oldest 

original buildings in Olmsted Falls, it is also an example of Folk Architecture, which means it was 

built by the residents of Westview at that time.  And then we have Capt. Calvin Hoadley, along with 

brother Immanuel and Samuel Hoadley came to Columbia Township, Township 6, Range 15 from 

Waterbury, Connecticut. They started a saw mill and a grist mill on Rocky River at the site of Gibbs 

Butcher Block. During the war of 1812 Captain Hoadley rallied a group of militia volunteers to serve 

under him at the first wooden fort in the Western Reserve West of the Cuyahoga.  The place of the 



  Approved Council Meeting Minutes 10/08/2019 

  Page 310 
 

                    

block house is marked at the corner of 252 and 82 in Columbia Station. The Hoadley’s brought jobs 

and industry to the land that would one day become Westview, Ohio and then one day become 

Olmsted Falls.  So, we are not considered a historical area however those are the facts, that’s all so 

really disgusting that we are not even considered a historical area and now a billionaire from 

Tennessee wants to put in a Dollar General and we pretty much can’t do anything about it.  We really 

have to figure out a way to stop this because it just seems like we are running around in circles and 

we need to come up with some sort of answer, some sort of way that we can be represented properly 

as residents because we are not in favor of this; this is just an insult, its an insult to our forefathers 

who battled so much so that we could just live here. Also, what happened to Julia Gear’s grave is 

disgusting; it was destroyed this poor 2-year-old girl died and she doesn’t even have a grave and it 

was just destroyed by the turnpike when it came in.  So, she would really like to stop things from that 

from happening and she would really like to honor our part of Olmsted Falls, the southern end, which 

she feels has been ignored for so many years.  Thank you. Mr. Stibich asked if Ms. Prehoda 

understood to be designated a National Historic District that you would have to register with the 

federal government.  When that was done that your area was considered part of the historic inventory 

but not located in the district and he does not know the reason why, but maybe it should be and that is 

a good question to ask.  Ms. Prehoda replied it most definitely should be because if it weren’t for our 

forefathers who settled there originally, we would not exist and wouldn’t be there today.  Mr. Stibich 

indicated that we would exist but it would be different, she is right they were the first settlers here and 

they created the way we have it today.  

 

Leanne LaPinta, 25357 Tyndall Falls Drive, stated that she has lived in this city since 1994 and 

have paid taxes.  She has never been so upset by something in my entire life and find this so 

incredibly ridiculous that we are discussing building a Dollar General next to a historically substantial 

piece of property in Olmsted Falls.  This is ridiculous that nobody looked out for this end of town and 

the historical structures there and we have to come to this discussion now.  People don’t come to this 

city for the huge recreation center and pool and sprawling city sidewalks all over the city, the come 

here because of the quaint historical small-time vibe.  Putting the Dollar General store into the 

entryway of the city is going pollute this city, its going to change the overall face of the city that is 

the first thing you are going to see when you enter Olmsted Falls.  It sits directly across from the 

Welcome to Historical Olmsted Falls sign, that is not good.  So, people are not here for anything else 

besides quaint neighborhood and the good schools, that’s it, so if we blow it now your going to blow 

the figure of this city.  These things cannot be undone once they are done.  She is completely 

perplexed why nobody has ever looked out for that end of the city to say there needs to be a historical 

designation.  Is that something a citizen should be doing or should a leader be doing that.  Mr. Stibich 

suggested that she speak with Mr. Thompson.  Ms. LaPinta replied passing the buck again, is that 

something you could do.  Mr. Stibich indicated that Mr. Thompson was on Council when the zoning 

was done.  Ms. LaPinta replied could you have done that as well.  Mr. Stibich indicated that he has 

been on Council for 10 years and served Ward II.  Ms. LaPinta replied she hears also of passing the 

buck and she does not understand as a leader why somebody just doesn’t take responsibility.  Mr. 

Stibich indicated that Ms. LaPinta is taking responsibility as well as all the other residents and 

voicing your opinions and Council is well aware of it.  Ms. LaPinta replied apparently but she would 

expect the people that we elect would take responsibility, that is what she feels the whole election 

process is about maybe she is wrong maybe that is not how it goes in Olmsted Falls.  Mr. Stibich 

replied that hindsight is 20/20, but Council has heard the residents.  Ms. LaPinta stated that the 

biggest problem is the traffic, how many of you go up and down 252 on a regular basis. A few 

members raised their hands.  Ms. LaPinta replied a very small percentage of Council.  At certain 

times of the day that traffic is backed up to the bridge.  Her street is a three-cul-de-sac street that 
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empties out, one exit, one entrance.  That is a major problem for us, the fact that she had to bring up a 

traffic study and Dollar General offered to do the traffic study is not a good idea.  Mr. Stibich 

indicated that planning did bring up a traffic study.  Ms. LaPinta replied that Dollar General is going 

to do it.  Dollar General knows how to play the game.  Mr. Stibich asked if she believes the city has 

not performed traffic studies in that area before, the county does it all the time.  Ms. LaPinta replied 

she does not know because it has never been communicated to her so she would not know.  Mr. 

Stibich stated why do you think the lights are the way they are on Sprague and Columbia from traffic 

studies in the past.  Ms. LaPinta indicated she is not sure she just knows that traffic is very backed up.  

If you are coming down Sprague it is backed up almost down to Lindbergh.  So, maybe the traffic 

study needs to be redone because its not working.   

 

Ms. Jallos asked what about Herb and Bronson.  Mr. Stibich replied that there is a problem there as 

well.  

 

Ms. LaPinta indicated that is a major concern and it has to be addressed and she does not want it 

addressed by Dollar General.  Mr. Stibich indicated that the city will address and its been addressed 

in the past.  All of this has been looked at and its going to be looked at again.  Ms. LaPinta stated that 

she needs a direct answer here because he is not answering her question.  Mr. Stibich asked what she 

would like Council to do.  Ms. LaPinta replied she would like a current traffic study and she would 

like a study involved if there is a store literally 200 feet from a state route dumping out into the 

middle of this mess and semi’s turning in and out how is this going to work.  The reality of the 

situation.  Mr. Stibich asked Ms. LaPinta what she would like Council to do to solve this issue.  Ms. 

LaPinta replied he was the leader as she does not know the ins and outs.  Mr. Stibich indicated that he 

would say give this to the Planning Commission to review, which is what Council is doing.  What 

more would she like Council to do.  Ms. LaPinta replied that she would like our leadership to protect 

the residents.  Mr. Stibich replied that we are but we have to follow the law.  Ms. LaPinta rather than 

passing the buck.  Mayor Graven indicated that as he previously stated he would love to say “stay 

out” but the laws of our country property owners are allowed to go to Planning, he cannot just send a 

letter stating “we don’t like you stay out.”  He would love to but this is the United States, we are not 

the dictators so we have to follow the law.  Ms. LaPinta replied if a peep show showed could a peep 

show go into that side of town.  Mr. Stibich replied no.  Ms. LaPinta asked why.  Mr. Gorski replied 

that the area is not zoned for that.  Ms. LaPinta so that is a particular peep show zoning code.  Mr. 

Bemer replied that is not a permitted use.  Ms. LaPinta stated that she is wondering if there should be 

designated areas in our city for certain permitted uses.  Mr. Stibich replied there is.  Ms. LaPinta 

replied this obviously, putting this a C-1 commercial in the middle of a residential neighborhood with 

a development of 100 houses that dumps out right into that area.  Mr. Stibich replied that she is 

running in circles.  Her argument is saying that we should do something now that we should have 

done over 10 years ago, we have to deal with what we have now.  Mayor Graven indicated that this 

area has been zoned this way for over 20 years.  Ms. LaPinta replied let’s have the foresight now to 

take a look at the city and really thing about the uses because this is in the middle of a residential 

neighborhood.  Mayor Graven replied we are and anything we do now they would be grandfathered 

in, but believe me we are studying it.  He was not the Mayor 10 years ago so he couldn’t do anything 

then but we are looking at it and we are going to move forward in a positive way.  Anything we can 

legally do we will, if Ms. LaPinta has a suggestion of what he can do legally within the rules he is all 

ears.  Ms. LaPinta replied she is hearing legally nobody is going to do anything.  Mayor Graven 

replied that we are going to do whatever we can within the law; we cannot break the law.  Ms. 

LaPinta replied she understands and she would like a traffic study.  Mayor Graven replied that he is 

not happy about Dollar General either.  Ms. LaPinta replied he will not have to look at it every day, 
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unfortunately, he will not have the traffic headache every day.  Mayor Graven replied correct he does 

not live next to it.  Ms. LaPinta replied all of you are safe; we are just not safe.  Mr. Stibich replied 

that Council has heard everyone’s voice tonight and will take all of it under consideration.  

 

Mr. Fenrich indicated that he is the Councilman for Ward IV and has been in the city since 1955.  He 

has experienced the traffic at both ends as he travels 252 in both directions on almost a regular basis.  

He asked Mr. Bemer that since the city’s hands are tied because they are allowed to build, is there 

anything that the residents can do that we cannot do that wouldn’t resort to the city being sued.  Mr. 

Bemer indicated that there are a number of residents that are similarly situated, if your property is 

adjacent, he would encourage them to take legal steps to make sure their rights that might be 

disparate from other residents or from City Council are protected.  Get an attorney who is well versed 

in municipal land use law to protect their interests.  Like he previously stated, there has been a lot of 

good things said tonight and he believes that some things City Council have taken to heart and may 

have at least some movement that would recognize the resident’s interests and what can be done to 

protect their interests without usurping the authority of the Planning Commission and maybe assist 

the Planning Commission in how to address some of the issues being presented and that would apply 

to the Architectural Board of Review as well.  There are a lot of good issues that have been said, but 

you will not hear that we are going to jump on this and its going to happen.  You have to give your 

representative leaders a chance to deliberate amongst themselves so they can come up with some sort 

of game plan, for now and into the future.  Ms. Jones stated that hypothetically if this passes the 

residents still have the right of final appeal to Council.  Mr. Iafigliola stated that there are no 

variances being requested and that is the key so there is no appeal, but they could file an injunction.  

Mr. Fenrich stated that the little shops going in at the other end of town as opposed to the south end 

of town probably 99% of those shops are rental properties that Clint Williams rented out and he 

determines who he gets which is primarily why those shops went there; he decided who he wanted 

and as a landlord he can make the decision who he rents to; he doesn’t have to come out and say it 

but he can certainly circumvent the system a little bit and get what he wants. This is the owner of the 

property asking for the business.  Mr. Mowry stated he understand but just like Mr. Williams is able 

to persuade what business he doesn’t want why can’t the city.  Mr. Fenrich replied he does not know 

or what his methods were but they worked whatever he wanted to do it seemed like he got it done 

and.  Mr. Mowry replied that is what we are asking the city to do.  Mayor Graven replied that the city 

is not the property owners. Mr. Mowry replied he understands that.  Seek common ground and be a 

town; he does not feel that the city is seeking common ground with the city and he certainly does not 

think the city is trying to be accountable because of the buck passing “oh its planning” “oh its 

architectural review.”  Mr. Fenrich indicated that this is why he asked what the residents could do if 

the city’s hands are tied. He does not want the residents to stop because the city’s hands our tied there 

is no reason for that you actually can do more than we can. Mr. Mowry stated that he can’t 

commission a traffic study.  Mr. Fenrich stated the city can do that; but if you want to go up and say 

we want to stop this right now we can’t do that but you can. Mr. Mowry replied that the city could 

throw up enough road blocks to make it not worth their while.  Mr. Fenrich stated that after hearing 

what the residents have said here tonight and knowing the concerns you have given us enough 

direction on which road blocks we can throw up; its not necessarily a road block but more so a 

hurdle.  Mr. Stibich replied that he would not call them road blocks but rather issues that need to be 

resolved. The Dollar Store has to answer to the Planning Commission all the concerns that the 

residents brought up tonight.  Ms. LaPinta replied that she hopes Council is hearing what Kurtis just 

said, it feels like this is a very adversarial meeting instead of coming together and looking out for the 

best decision for the city and the residents. She feels like we are the ones that have to look out for 

ourselves and that is a really hard thing to swallow when you pay such a high amount of taxes to be 
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here. Mr. Stibich stated that if she wants Council to be an advocate, he does not think we can do that 

by saying we don’t want the dollar store here because we have to allow the store.  Ms. LaPinta replied 

it is the tone of voice she guesses it’s the tone.  Ms. Jones asked if it was true that as a resident of 

Olmsted Falls she is not allowed to have an opinion because she is a council person.  Mr. Bemer 

stated that Ms. Jones speaks as a representative and she cannot wear two hats she lost that opportunity 

because she is a city leader. Mr. Stibich replied that she took an oath.  Mayor Graven reiterated that 

he wishes he could send a letter as the Mayor to Dollar General saying stay out; he agrees and is not 

happy about Dollar General but by law, as Mayor, he can’t send a letter saying stay out. For example, 

last year we received a grant for Mill Street and a part of the grant was that we had to make Mill one-

way. We held a hearing and out of the public that was here 99.9% said we don’t want it one way. He 

listened to the residents and gave back the grant money because the people wanted to keep it two way 

but that was a public street and he had power to do that. Here he wishes he had the power to send a 

letter and say stay in Berea, North Olmsted, sorry you’re not coming in here but in the United States 

he can’t if this was a public street or property that was city owned property he could say we are not 

selling to Dollar General. Ms. LaPinta stated there is no law no ODOT law that states that a driveway 

can be that close to a state route major intersection; there isn’t something somewhere that can stop 

this from happening. It just really seems so impractical and dangerous at the same time. Mr. Stibich 

indicated that would be part of the zoning laws. Ms. LaPinta stated even if it’s a state route are there 

state route laws. Mr. Stibich stated that there could be state laws that this would affect but he is not 

aware of them.  Ms. LaPinta asked if there was any sort of state route laws made by ODOT regarding 

a commercial or retail establishment in a major state route intersection.  Mr. Fenrich replied there are 

gas stations on a state route. Ms. LaPinta stated that this driveway is dumping out into the middle of 

three lanes of traffic.  Mr. Stibich replied he does not feel that the state laws would help it’s the local 

laws.  Mr. Bemer indicated that the fact that it is a state route will have some impact on the city’s 

discretion on speed limits.  Chief Rogers replied that the city has no discretion that is the county.  Mr. 

Bemer replied that the fact that the land abuts a state route has no impact on the city’s zoning laws.  

Ms. LaPinta stated that she is hopeful Council heard everybody tonight and does not know how we 

can get a traffic study but however that can be commissioned and happen from the city and not from 

Dollar General because you will not get the result that is really optimum for the residents that it 

affects.  

 

Ms. Jones asked if the city could obtain a traffic study.  Mayor Graven indicated that if Council 

authorizes the expense he does not see a problem obtaining one.  Mr. Stibich indicated that the city 

will look into obtaining one.  Mayor Graven indicated that if the cost is more than $2500 Council 

needs to approve the expense; if it is less than that he can approve.  He will begin looking at costs 

tomorrow.  

 

Dennis Belford, 9795 Columbia Road, stated that if this area was a historic zoned would Dollar 

General have been allowed to be in there.  Mr. Stibich indicated that he can not answer that question 

but they would have had to appear before the Architectural Board of Review and they would have 

more discretion.  Mr. Belford stated that since someone dropped the ball getting that declared a 

historic area we cannot do anything about this.  Mr. Stibich replied that the people that created the 

historic district were citizens just like Mr. Belford, they were not public officials or the city.  Mr. 

Belford asked how they could go about getting this declared as a historic area.  Mr. Stibich indicated 

that he could speak with the Architectural Board of Review Chairman as she is involved and very 

much aware of the process.  Mr. Bemer indicated that there are federal guidelines that would need to 

be followed.  He believes as he understands, it too the city approximately 4 years to get the area that 

was so designated done.  Mr. LaPinta asked since there is a historic area could the city overlay it to 
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this area.  Mr. Stibich replied his first attempt would be to add this to the historic district.  Ms. 

LaPinta asked if this was something the city could initiate or residents.  Mr. Bemer replied that 

everyone needs to be mindful as you are talking about how to regulate any redevelopment of 

structures, this will not prohibit the use of a Dollar General in a designated commercial zoned area.  

Ms. LaPinta indicated that it would make a big difference, if it was going to happen, that it looked 

cute and quaint and historical rather than a big square box with glaring lights and yellow letters.  Mr. 

Stibich replied that he believes that is part of what the Architectural Board will be discussing.  She is 

more than welcome to attend the meeting on Thursday to see exactly what is being discussed.  Ms. 

LaPinta replied as a new structure without a historical designation does ABR have any sort of say.  

Mr. Stibich indicated that ABR will issue a Certificate of Appropriateness that says this facility is 

appropriate or not and suggest things that would make it appropriate.   

 

Ms. Duncan asked if the residents presented this information to the owner of Dollar General.  Ms. 

Prehoda replied that is Calvin Turner in Tennessee.  Ms. Duncan asked if the residents considered 

doing that.  Ms. Prehoda replied we have and considered writing letters.  Ms. Duncan stated that part 

of the National Historic District is that a number of buildings within the district have to meet historic 

qualifications and by extending the original National Historic District all the way down to Westview 

they were unable to maintain that because there are so many buildings in between they had to limit 

the scope of where the historic district was because of the number of overall buildings.  Mr. Stibich 

asked if they had to be contiguous, in order to be part of the historic district would they have to be 

connected to all the properties between them and the current district.  Ms. Duncan stated that they 

have to consider every one of those buildings and whether they met that historic amount, they have to 

do that to this day, they have to maintain a certain percentage and you could not do that by extending 

that all the way down to Westview. Now, whether you can make Westview a separate National 

Historic District go for it.  Ms. Prehoda replied we can and she has already talked to the National 

History. She is working on nominating this area and they asked her for a map of the boundaries of the 

area we are considering because obviously every section of the city isn’t going to be maybe as 

historical. So, yes, she has already talked to all of those officials and they have already told her the 

whole process and she is already working on it. She already has the list of the inventory so the ABR 

and her are looking at all of that.  Mr. Stibich replied if Ms. Prehoda needs help Ms. Tomasch could 

point her in the right direction when it comes to historic districts.  

 

Ms. Prehoda stated that she would like some clarification regarding when the City Planner and 

Engineer apparently are consulted in the very beginning, when Zaremba would have come in with 

their request and preliminary plan that would have been looked at by the planner and engineer first.  

Mr. Stibich replied yes when the application is filed.  Ms. Prehoda asked if that meant that the 

application was filed with those two individuals, is that the timeline that starts or is it when they get 

the very first approval from planning. Mr. Bemer replied as soon as they make application with the 

building department.  Ms. Prehoda replied so as soon as they step foot in the building department 

with their application in their hand that starts the clock for them. Mr. Bemer replied correct.  Ms. 

Prehoda stated that it doesn’t have to go before Council to be looked at or anything. Mr. Bemer 

replied no.  Ms. Prehoda stated that the people will never know what is going on in the city or what’s 

going to be built or come into the city they never know until it starts. Mr. Stibich stated that if she and 

her next-door neighbor talk about building something we would have no idea until you actually came 

to us.  Ms. Prehoda stated that they should come before Council so at least the residents are aware. 

Mr. Stibich replied that is not the way the law is set up. Ms. Prehoda replied that it should be, that’s 

not right, you need to look at that and change.  Mr. Bemer indicated that this would not change. 

Please be mindful that you have separation of authorities, you have the legislative authority which is 
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City Council, you have the administrative authority which is the Mayor and an arm of the Mayor is 

the building department but it is separate. When you look at the code the process starts by making an 

application with the building department for whatever land use you want at that point; and as he said 

before yes it would be a good idea at that point when something is being reviewed by the city planner 

or the plan examiners that City Council be notified that there are items that will be placed on an 

agenda.  Ms. Prehoda stated that the code is made up of the legislation that the City Council passes so 

Council can make amendments.  Mr. Bemer replied not when something is pending.  Ms. Prehoda 

replied not for this case but in the future so there is more transparency so the citizens can be made 

aware and can see up on the board the plans.  Mr. Stibich stated that he is unsure how you do that 

until someone comes in and says what they want to do.  Ms. Jones replied that when it is in the 

building department people should be notified. We do need to improve communication in general city 

wide with stuff like that. She asked Mr. Stibich again if Council could have a community 

development committee on City Council.  Mr. Stibich indicated that we can address that later, this is 

something that we are dealing with now.  

 

Mr. Fenrich stated that when you go into the building department for a building permit you go in and 

apply for your permit; if it falls within the regulations and everything is in order you do not need 

anything else. The only time you come to City Hall and put a notice on the board is if for example 

you want to put up a house and want an oversized garage or to be closer to the property line you 

would need a variance and that is the only time that you have ask your neighbor’s. Otherwise you just 

go get your permit and do your thing. The plans are on file at city hall but there is no requirement for 

you to ask your neighbor’s if you can do something that is well within the law and that is the problem 

that we have here, with the store that fell into that category and now we are stuck with that and we 

have to try and figure out a way to unstick ourselves.  Ms. Prehoda indicated that you need a public 

hearing and you need to have it go before Council.  Ms. Jones indicated in the future could we say if a 

commercial structure is going to be within “x” amount of feet of a residence that they have to go 

through a process.  Ms. Prehoda indicated that you have to notify the residents, in Westlake when a 

developer comes in he is to provide all the addresses of all the people, the parcel numbers of 500 foot 

residents and a notice has to be sent out to all those people and a public hearing has to be held.  That 

should be happening here, going forward in the future you need to look at this because you will have 

developers coming in and you are going to feel like you have your hands tied all the time.  Why even 

have the Planning and Zoning Commission its already done deals basically.  You are afraid of getting 

sued because they followed are the codes, but are we following all the code and is our code right we 

need to look at it, that is why you do moratoriums and things, she knows we can’t do that now, but 

that is why so we can look at all that stuff.  Mr. Bemer asked the clerk what the radius is of notice.  

The Clerk replied 500 feet for a variance.  Mr. Bemer asked what type of radius for this type of 

application to the Planning Commission that does not include a variance.  The Clerk is replied no 

notice is sent out. For variances or Conditional Use permits notices are sent for lot splits notices are 

not sent.  Mr. Bemer replied that there are things that could be recommended to change.  Ms. Jones 

replied that changes can be recommended for the future and she is sorry we cannot do it now.   

 

Leslie Seefried, 25630 Herb Street stated that she has a couple of questions and comments.  She 

stated that Ms. Prehoda has indicated that this is a done deal but she does not believe it is a done deal. 

She has hope.  She understands the process that Council is the legislators and these guys are the 

administrators and then you have the judicial.  She agrees and concur with what her neighbor’s say, 

she has the same concerns.  She thinks that the city is trying to understand and sympathize with us by 

giving us their time at this meeting when really, they have no authority to change because the zoning 

is in place.  So, unless it was a rezoning where Council changes the zoning it would then goes up for 
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public hearing and everybody can speak and Council has the vote on that.  Her question is is this a 

done deal, did Dollar General already buy the property.  Mr. Iafigliola replied we do not know but he 

believes the records of the meeting indicate, based solely on the applicant’s testimony, that they have 

not purchased the property.  Mr. Stibich replied that from a legal point of view the smart thing would 

be to get an option to buy the property, but we have no idea of the dealings between the two parties.  

Ms. Seefried asked if the purchase of the property was contingent on what the planning commission 

does.  Mr. Iafigliola indicated that the commission is not privy to that information but we are 

assuming that is the case.  We know that it has not transferred.  Ms. Seefried asked if Council could 

some how usurp that by maybe, she doesn’t know when the last time the master plan review 

committee met or if the Charter says that they have to meet every so many years, but could the 

Council consider a city initiated rezoning of that property, because it is zoned commercial could you 

make it maybe not residential because of the shops in the area but maybe like a mixed use residential.  

Mr. Stibich indicated that Council could not make that retroactive so it would not be effective against 

the dollar store because they have applied.  Ms. Seefried stated that she does not know if that would 

initiate some sort of legal problem with Dollar General and where they are in the process.  Mayor 

Graven indicated that they would be grandfathered in.  Mr. Stibich indicated that if Council tried to 

do that and Dollar General took the matter to the court it would be a slam dunk for them because we 

cannot make a retro active law.  Ms. Seefried indicated that if it is not a done deal and they haven’t 

already purchased that property. Someone should look into it if it’s not a contingency based on 

planning commission’s approval.  Mr. Stibich indicated that once they have applied, they are 

grandfathered in.  Ms. Jallos asked why that happens.  Mr. Stibich indicated that it is the U.S. 

Constitution, you cannot make a retroactive law.  Ms. Prehoda indicated that you can change the land 

use.  Mr. Bemer replied once there is an application to use their land according to the code you cannot 

affect that use of the land by passing a law after the fact.  Ms. Prehoda indicated that they do not own 

the land.  Mr. Bemer indicated that the application is pending so you cannot affect their application to 

use the land if it is consistent with the code.  Ms. Jallos replied even if they didn’t purchase it yet.  

Mr. Bemer indicated that the purchase doesn’t have anything to do with it; it is the application that 

makes the determination.  

 

Ms. Seefried stated that since the commercial zoning is already in place and even if planning 

commission approves the project, somehow, despite everyone’s concerning or is it because they have 

the zoning.  Mr. Bemer indicated that zoning and rezoning is the last vestige of a legislative process.  

City Council has that ultimate decision but they must act upon the recommendation of Planning 

Commission because they have the expertise in land use.  So, that decision of City Council should be 

consistent with Planning Commission unless they make a determination by super majority to overturn 

Planning Commission.  For the last two hours we have been doing a tutorial on an area of the law that 

he has been practicing 25 years and he still doesn’t understand it completely, so, it is not a simple 

point of understanding.  Zoning and be very complicated there are things such as spot zoning which is 

taking one parcel out of an area and attempt to rezone that for a different use you can’t do that.  If you 

attempt to zone property that you do not own such as Dollar General after the fact that is called an 

unconstitutional appropriation of property; it is called a taking and it is a violation of the 5th 

amendment and you will have to pay Dollar General.  There are all kinds of complications here.  He 

stated that Mr. Iafigliola made a comment that made him review the code, there is no appeal to City 

Council on a Planning Commission decision unless there was a variance granted.  Three years ago 

there was an amendment to the Charter that eliminated the Board of Zoning Appeals which heard 

variances or appeals from Planning Commission and those decisions at the time could have gone to 

City Council but not on a direct Planning Commission decision.  Mr. Iafigliola indicated that the 

effect is if there are no variances, and as he understands it, there are no variances being requested, 
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that is the key, someone early said something about a fence variance and that is not on the application 

that he has seen.  So, there are no variances being requested so if you did want to file an appeal and 

you heard the advice of Mr. Bemer and some others, he believes the next recourse is the Court of 

Common Pleas.  Someone asked if they could appeal to Council, it is not that you cannot appeal to 

Council but they do not have the legal authority to hear that case.  You could go to the Court of 

Common Pleas and file.  Mr. Stibich indicated that Council is bound by the Charter, as it exists.  Ms. 

Prehoda indicated that during the planning meeting Mr. Iafigliola indicated that the applicant would 

have to consult the property owner to the south regarding the privacy fence because it was too close 

to her and that would be in the minutes and they have not done that and that is something that they are 

supposed to do.  It was not included in the motion but it was suggested to the applicant.  Mr. Iafigliola 

indicated that is possible.  

 

Ms. Seefried stated that someone said that this is the entrance of our city, the southern entrance of our 

city, she was thinking about that today walking her dog in the area and looking how pretty it is.  The 

new underpass and all the beautiful landscaping and the City of Olmsted Falls sign on the bridge it is 

so scenic and so pretty. You see all these homes and their manicured lawns and everything looks 

pretty like a quant small town. If you look at all the entrances of our town, east, north and west, really 

the only one that looks kind of business like is Drug Mart and that business serves the center of town 

its like our downtown.  She noticed the Welcome to Historic Olmsted Falls and took a picture of it 

but right after that there is a sign that states Now Entering Cuyahoga County and Leaving Lorain 

County, as if Olmsted Falls wasn’t enough it is also the entrance to the county.  It is the first thing 

that people see, here is your Dollar General, once you pass Sprague Road you see these beautiful 

homes and beautiful businesses and she thinks it would look goofy.  She thinks it would look like 

crap at that end of the town and she doesn’t know if planning commission takes in what the residents 

feel, they probably do and she knows their hands are tied as long as they fit in the zoning and the 

regulations that she understands all that legal stuff. She is just saying that she is sure everyone feels 

the same way because this is your town; its all of our town; it’s not Berea or North Olmsted and its 

not the concrete jungle like Strongsville because Strongsville use to be a rural area at one point. If 

you look all around us North Ridgeville who is like the up and coming Strongsville; Berea is a nice 

college town and everything but they are all building up. Everything down Bagley Road is 

commercial where it use to be two lanes and we are like the jewel right there in the middle of all this; 

we are the one thing that has been constant and she thinks the planners and legislators in all the years 

she has lived here, 31, has maintained that and kept it that way. She is personally proud of her town 

and would like to see it stay this way. She knows you can’t stop progress but she doesn’t think it is 

the right fit.  Mr. Stibich stated that we can control it as much as we can and ABR is what she is 

talking about, they have the aesthetic control over how that building should look. So, it is important 

for her to go to those meetings and see what they are planning and see how ABR is addressing it. 

They have a lot of control over what the front of that building looks like, what the sign will look like, 

how big it is, how bright it is, what color it is, they have a lot of control.  Ms. Jones stated that if they 

are not allowed to talk to ABR can they still give them one of these packets.  Ms. Prehoda indicated 

that they have one.   Mr. Iafigliola indicated that when he stepped out a moment ago he showed the 

Mayor, right behind the wall there is what looks to be an ancient zoning map and to be honest he 

never looked at it closely. It looks like a historic artifact that matches the other historical artifacts, 

unfortunately it is not a historical artifact it is the zoning map and the most recent iteration is 1989 

and guess what is exactly the same as this zoning map as it relates to that section. The previous 

indication was at least 20 years so that is correct, and it is at least 30 years and that was the only last 

change which did not even pertain to that particular strip.   
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Ms. Prehoda indicated that when Olmsted Falls annexed Westview maybe their idea was that they 

were going to make that the commercial part of town. Mr. Stibich replied that it could be that 

Westview made that commercial because you have concrete, T&S Mower, and Sunoco, but we don’t 

know.  Ms. Prehoda stated that we have Westview Lumber and maybe they had planned to make it all 

commercial.  Mr. Gorski stated that we cannot speculate on that as that was 30 plus years ago.  Ms. 

Prehoda thanked everyone for all the time that they gave tonight.  

 

Mr. Mowry indicated that we are encouraged to attend the ABR meeting but he thought that we could 

not talk.  Mr. Stibich replied that you cannot talk but you can at least know the plans. Mr. Gorski 

stated that you could at least stay informed.  Mr. Mowry asked if there was any way possible for 

Council to make a recommendation to them.  Mr. Stibich indicated that they submitted an application 

and plans and if Mr. Mowry would like a copy he could see the drawings and what they plan on doing 

and what ABR will be considering.  Mr. Mowry asked how ABR was going to listen to them like 

Council listened.  Mr. Stibich indicated that the law director already indicated that there is no 

provision for public comment at an ABR meeting. They are to take an application, hear the applicant 

and deliberate, that is their job. Mr. Mowry replied that ABR can hear the applicant but they do not 

get to hear the other side and that needs to be changed.  That’s insane; when he built his shed he had 

to have five neighbor’s, and three were across the street sign a paper that they would be no way 

affected by it. One on the side of a privacy fence that can’t even see it and his very next door 

neighbor on the other side of a privacy fence and he had to have them all sign off.  Mr. Stibich replied 

that sometimes sheds are affected by homeowner’s associations more so than the city.  Mr. Mowry 

replied is was for the city.  Mr. Stibich replied that he would need to get a permit.  Mr. Mowry replied 

that he had to come here in front of City Council and take pictures and explain why he wanted to 

build his shed; he also needed a picture of the shed and the size.  Mr. Stibich indicated that he had to 

do the same thing with his fence.  Mr. Mowery stated that what he is saying is for him to do a shed he 

had to have five neighbor’s sign off but ABR doesn’t have to listen to any of the neighbor’s for the 

Dollar General. Mr. Stibich stated that ABR looks at the aesthetics that is what they are looking at 

and no they don’t take public comment.  Ms. LaPinta stated that the problem is Dollar General knows 

how to play the game there are remnants of that all over the country in historical cities and they find a 

piece of property and they design it so there are zero variances.  Mr. Mowry again stated that they are 

the only ones that get to talk to ABR we have no voice.  Mr. Stibich indicated that they are the 

applicant. Mr. Mowry replied but we can’t have a voice and Council can’t have a voice with them and 

ABR is not elected officials. Mr. Stibich replied that they are objective residents just like him and Mr. 

Mowry. Mr. Mowry replied that they are not impacted by this.  

 

Mr. Gorski stated that with all due respect, he appreciates everyone’s passion about this issue and 

appreciates the concerns and absolutely thinks that there have been a number of things that have been 

brought up this evening that absolutely 100% must be addressed. With that said we are closing in on 

after 10 p.m. and have been at this for more than two and half hours and are not bringing up new 

information.  We are just having a back and forth.  Mr. Mowry stated that first he asked if it would be 

possible in the future to change ABR so residents could have a voice.  Mr. Gorski replied that 

question was asked two hours ago.  Mr. Mowry asked where Mr. Gorski lived and if he would be 

impacted by this.  Mr. Gorski indicated that if we do not have new information that is going to come 

before Council regarding this issue, he believes we can move on.  Mr. Stibich indicated that all of the 

residents comments have been noted and will be on the public record and in the minutes and they 

have given Council quite an agenda to work on.  We have probably two more meetings before the end 

of the year, and four of the people sitting at this desk will not be with us next year as there are four 

vacant positions with maybe new people replacing him and Ms. Jones on this Council in the election 
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coming up so you could actually have a brand new Council come January 1st with no direction and 

they will have to address these issues.  We have one more meeting in November in one in December 

as the second meeting in December is on Christmas so it is possible that we will cancel that so we are 

not going to solve these problems in the next few meetings so it will be next year’s Council making 

decisions. The residents have left a big agenda for the new year.  

 

Ms. LaPinta asked how do the residents address follow up on the points we brought up.  Mr. Stibich 

replied that she would start with her Council people to find where we stand on this.  The Mayor has 

promised to give answers. The Planning Commission and ABR will be meeting and maybe she will 

get some answers there but if you want to know what’s happening you can always contact Council.  

 

Councilwoman Jones stepped out of the room.  

 

Approval of Bills: 
Mr. Gorski moved to approve Pay Ordinance 2019-18; Ms. Nicolay seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Officials Reports: 
 

Odis Rogers, Police Chief – No Report  

 

Matt Sheehan, Fire Chief  
Chief Sheehan asked that Council adopt Resolution 73-2019. This resolution is for an Memorandum 

of Understanding with the Red Cross for the smoke alarm installations and fire safety education.  The 

Red Cross has already given out the smoke detectors to install at residents’ homes, this is at no cost to 

the city or residents.  The MOU is to point out that the fire department cannot place any stickers on 

the smoke detectors and we need to inform the residents that the detector is from the Red Cross.  We 

also have to review a fire exit plan for their home when installation is completed.   

 

Vic Nogalo, Finance Director – No Report 

 

Councilwoman Denise Nicolay, Ward II 
Ms. Nicolay stated that Mr. Borczuch and Mr. Bemer have been working together to develop a plan 

to begin the trash can program.  Mr. Borczuch has developed a door knocker that will be placed on 

residents’ homes as a warning.   

 

Councilman Ed Gorski, Ward I  
Mr. Gorski moved to acknowledge receipt of the monthly Mayor’s Court report dated October 3, 

2019 for September, 2019; Ms. Duncan seconded.  Poll: 6 ayes; 0 nays. Motion carried.  

 

Mr. Gorski stated that the 2nd Council meeting in December is scheduled on Christmas Eve.  He 

believes that Council needs to either cancel or re-schedule this meeting.  Mr. Stibich indicated that it 

is possible, depending on the needs of the finance department for the end of year appropriations, 

perhaps scheduling a meeting on December 17th.  Mr. Nogalo stated that he would prefer later in the 

month.  Mr. Gorski indicated that this is something that Council needs to consider prior to December.  
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Councilwoman Terry Duncan, Ward III 

Ms. Duncan stated that the Park and Recreation Board met last night and would ask that anyone that 

can assist with Fall-O-Ween to contact her.  They are looking for help on the evening of the 26th 

beginning at 6:00 p.m. at the Covered Bridge.  Let’s your friends and relatives know.  

 

The board is also speaking to Circle of Life Yoga to perhaps get an agreement with the owner to 

provide free yoga, as she did with Chamber of Commerce, this summer at the Village Green for a 

nominal cost to the city. The board would like to expand this particular type of recreation. She also 

indicated that she would like to discuss waivers or whatever might be necessary for the owner with 

Mr. Bemer.  

 

She thanked Council for amending the agenda to add the Shade Tree Commission appointment.  This 

commission has been struggling to hold meetings because they cannot get a quorum together.  

 

Councilman Lee Fenrich, Ward IV – No Report 

 

Council-at-Large, Cornel Munteanu – No Report 

 

Council President Paul Stibich – No Report 

 

Andrew D. Bemer, Law Director  
Mr. Bemer indicated that he distributed a copy of the Consent Judgment Entry that was reached 

yesterday regarding the matter of Guzik v. City of Olmsted Falls regarding the East River Bridge and 

emergency access path located on East Northwood.  A variety of factors were considered and the 

most prudent thing for the city to agree to was to maintain a permanent access road “as is” in order 

for East River individuals to have an outlet from their development. This access will not be paved but 

will be maintained “as is.”  There is an extensive history regarding this situation that certainly led into 

the consideration of both the city and the residents. The repair and renovation of the bridge, while 

there is no obligation to do so, will still be in a good faith process of consideration and the city will 

continue to look at options in that regard. We are pleased to have this matter at least put to rest for the 

time being.  

 

Ms. Jones rejoined the meeting.   

 

Council Pro-Tempore Lori Jones – No Report  

 

Old Business  

 

Resolution 14-2019 

A RESOLUTION TO FORM THE OLMSTED JOINT RECREATION DISTRICT 

BETWEEN THE CITY OF OLMSTED FALLS AND OLMSTED TOWNSHIP AND 

DECLARING AN EMERGENCY  Tabled on Third Reading (3/12/19) 

 

Remained Tabled. 
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Resolution 53-2019  

A RESOLUTION AUTHORIZING THE DIRECTOR OF FINANCE TO REIMBURSE THE 

PARKS DEVELOPMENT AND MAINTENANCE LEVY FUND (FUND 108) FOR 

LANDS PURCHASED BY THE CITY OF OLMSTED FALLS, AND DECLARING AN 

EMERGENCY Tabled on Third Reading (09/10/19) 

 

Remained Tabled. 

 

New Business  

 

Resolution 72-2019 

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT 

WITH POGGEMEYER DESIGN GROUP AND EXPEND FUNDS RECEIVED BY THE 

CUYAHOGA COUNTY COMMUNITY DEVELOPMENT SUPPLEMENTAL GRANT 

(CDSG) FOR FISCAL YEAR 2018/2019, IN AN AMOUNT NOT TO EXCEED $50,000 

AND DECLARING AN EMERGENCY First Reading 

 

Mr. Gorski moved to suspend; Ms. Jones seconded.  Voice Vote: 7 ayes; 0 nays. Motion carried.  

Mr. Gorski moved to waive the reading in its entirety; Mr. Fenrich seconded.  Voice Vote: 7 ayes; 0 

nays. Motion carried. Mr. Gorski moved to adopt; Ms. Jones seconded.  Poll: 7 ayes; 0 nays. 

Motion carried.  

 

Resolution 73-2019 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A MEMORANDUM 

OF UNDERSTANDING WITH THE AMERICAN RED CROSS NORTHEAST OHIO 

REGION FOR SMOKE ALARM INSTALLATIONS AND FIRE SAFETY EDUCATION   

First Reading 
 

Mr. Fenrich moved to suspend; Mr. Gorski seconded.  Voice Vote: 7 ayes; 0 nays. Motion carried.  

Mr. Fenrich moved to waive the reading in its entirety; Ms. Nicolay seconded.  Voice Vote: 7 ayes; 0 

nays. Motion carried. Mr. Fenrich moved to adopt; Ms. Jones seconded.  Poll: 7 ayes; 0 nays. 

Motion carried.  

 

Resolution 74-2019 

A RESOLUTION REAFFIRMING ORDINANCE 27-2019, WHICH IMPLEMENTED 

SECTIONS 3735.65 THROUGH 3735.70 OF THE OHIO REVISED CODE TO 

ESTABLISH AND DESCRIBE THE BOUNDARIES OF A COMMUNITY 

REINVESTMENT AREA IN THE CITY OF OLMSTED FALLS, OHIO, DESIGNATING A 

HOUSING OFFICER TO ADMINISTER THE PROGRAM, CREATING A COMMUNITY 

REINVESTMENT HOUSING COUNCIL AND A TAX INCENTIVE REVIEW COUNCIL     

First Reading 

 

Mr. Gorski moved to suspend; Ms. Duncan seconded.  Ms. Jones indicated that originally the CRA 

discussion came from Council the previous legislation read “Introduced by Mayor and Council as a 

Whole” this legislation only stated “Introduced by Mayor” will that matter.  Mr. Stibich indicated 

that the legislation can be amended.  Mr. Gorski indicated that he would be in favor of the bi-line 
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reading “Mayor James P. Graven and Council as a Whole.”  Mr. Gorski withdrew the motion to 

suspend; Ms. Duncan withdrew her seconded.  

 

Mr. Gorski moved to amend Resolution 74-2019 to amend the introduction line to read “Mayor 

James P. Graven and Council as a Whole”; Mr. Fenrich seconded.  Poll: 7 ayes; 0 nays. Motion 

carried.  Mr. Gorski moved to suspend; Ms. Duncan seconded.  Voice Vote: 7 ayes; 0 nays. Motion 

carried.  Mr. Gorski moved to waive the reading in its entirety; Ms. Duncan seconded.  Voice Vote: 

7 ayes; 0 nays. Motion carried. Mr. Gorski moved to adopt; Ms. Nicolay seconded.  Poll: 7 ayes; 0 

nays. Motion carried.  

 

Miscellaneous New Business - None 

 

Such other business that may come before Council - None 

 

 
Mr. Gorski moved to adjourn; Ms. Duncan seconded. Poll: 7 ayes; 0 nays. Motion carried.  

 

 

The meeting adjourned at 10:25 p.m.  

 

 

 

 

 

              ____________________________ 

Paul Stibich, Council President  Angela Mancini, Clerk of Council 
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